
1 December 19, 2023 

CITY OF BIRMINGHAM 
BOARD OF ETHICS AGENDA 

DECEMBER 19, 2023 
MUNICIPAL BUILDING, 151 MARTIN 

2:30 PM 

I. CALL TO ORDER
James Robb, Chairperson 

II. ROLL CALL
Alexandria Bingham, City Clerk 

III. APPROVAL OF MINUTES
A. Approval of minutes of September 26, 2023

IV. UNFINISHED BUSINESS

V. NEW BUSINESS
A. Case 2023-04 (Canvasser advisory opinion)
B. Case 2023-03 (Reagan complaint) with the following notation:

Consideration of: 

Summary decision under Rule 304 (e), under which the board may issue a decision on 
the complaint when the complaint on its face fails to demonstrate any violation of the 
code of ethics, and 

Summary opinion under Rule 305, under which the board may issue a decision on the 
complaint without a hearing if no genuine issue as to any material fact exists. 

C. Consideration of organizing and producing an ethics workshop for city officials in early
2024.

VI. PUBLIC COMMENT

VII. BOARD COMMENT

VIII. ADJOURN
Should you wish to participate, you are invited to attend the meeting in person or virtually through ZOOM:   

https://us06web.zoom.us/j/99656852194  Meeting ID: 996 5685 2194 
You may also present your written statement to the Board of Ethics, City of Birmingham, 151 Martin Street, P.O. 

Box 3001, Birmingham, Michigan 48012-3001 prior to the meeting. 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for effective participation 
in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-5115 (TDD) at least one day in advance to 
request mobility, visual, hearing or other assistance. 

Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión deben ponerse en 
contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día antes de la reunión pública. (Title VI of the Civil Rights 
Act of 1964). 

https://us06web.zoom.us/j/99656852194
tel:%28248%29%20530-1880


2 December 19, 2023 

I, Alexandria Bingham, the duly appointed City Clerk for the City of Birmingham, certify this meeting notice was 
posted at all four entrances into the Municipal Building, and to www.bhamgov.org on November 21, 2023. 

http://www.bhamgov.org/


 

1 September 26, 2023 
 

 
City of Birmingham 

Board of Ethics Minutes 
September 26, 2023 

151 Martin, Birmingham 
 

I.      CALL TO ORDER 
Chair Robb called the meeting to order at 1:00 p.m. 
 

II.   ROLL CALL 
Present: Chair James Robb; Board Members Michael Coakley, John Schrot 
  
Absent: None 
  
Staff: City Manager Ecker; City Clerk Bingham, City Attorney Kucharek 
 
  

III.      APPROVAL OF MINUTES 
A. Approval of minutes of June 23, 2023 
 
MOTION: Motion by Chair Robb, seconded by Mr. Coakley: 
To approve the minutes of June 23, 2023 as submitted. 
 
VOICE VOTE:  Ayes,   Chair Robb 
    Mr. Coakley 

Mr. Schrot 
 

Nays,   None 
 

The Chair thanked the City Clerk and her Staff for the minutes. 
 

IV.      UNFINISHED BUSINESS 
 

V.      NEW BUSINESS 
A. Consideration of draft advisory opinion 2023-02 requested by Commissioner Clinton 

Baller regarding the potential establishment and management of a private, non-profit 
community foundation in Birmingham 

 
Mr. Schrot introduced and reviewed the draft advisory opinion. 
 
The Board discussed minor updates to the draft opinion. CC Bingham integrated the updates into 
the draft opinion during the discussion. All updates were added by Board consensus. 
 
Messrs. Coakley and Schrot offered their concurrence with the draft advisory opinion.  
 
Public Comment 
Commissioner Baller thanked the Board for the opinion.  
 
MOTION: Motion by Mr. Schrot, seconded by Mr. Coakley: 



 

2 September 26, 2023 
 

To adopt the opinion as edited. 
 
VOICE VOTE:  Ayes,   Chair Robb 

Mr. Schrot 
Mr. Coakley 

 
Nays,   None 
 

It was noted by the Chair that Mr. Coakley had no role in the decision of the matter since this 
was his first meeting with the Board. 
 

B. Orientation of new member 
 
The Board welcomed Mr. Coakley and provided an overview of the Board’s operations. 
 
The Board and Staff also briefly discussed future training sessions the Board might offer. 
 

C. Selection of Chair for the Ethics Board 
 

MOTION: Motion by Mr. Coakley, seconded by Mr. Schrot: 
To have Mr. Robb continue as Chair of the Board. 
 
VOICE VOTE:  Ayes,   Chair Robb 

Mr. Schrot 
Mr. Coakley 

 
Nays,   None 

 
VI.      INFORMATION ONLY 

 
VII.     PUBLIC COMMENT 

 
VIII.   ADJOURN 

No further business being evident, the Board adjourned the meeting at 2:01 p.m. 
 
 
 
 
 
 
 

 

Alexandria Bingham, City Clerk  Laura Eichenhorn, City Transcriptionist 
 



REQUEST FOR ADVISORY OPINION 

The Procedural Rules of the Board of Ethics allow a city official or employee, the City 
Commission, or another city commission, board or committee, as defined in the Code of Ethics 
(“the requesting party”), to request an advisory opinion as to whether the requesting party’s 
conduct or anticipated conduct, or that of a city official, employee, commission, board or 
committee under the requesting party’s authority, conforms to the Code of Ethics.  The party 
whose conduct is sought to be reviewed, if it is someone other than the requesting party, is 
called the “subject party.” 

All advisory opinions will be communicated to the city commission and will be published on the 
city’s website at www.bhamgov.org. 

Written requests are subject to disclosure under the Freedom of Information Act. 

Name __Jana Ecker_____    Phone Number (248) 530-1811

 Address  151 Martin Street, Birmingahm, MI 48009 
(Number, Street, City, State, Zip) 

Position or Board (If Applicable) City Manager re:  BZA Appointment 

A. State each question upon which an opinion is desired.  Attach additional sheets
of paper if the space provided below is not sufficient.

B. State all of the facts giving rise to each question presented.

C. If available, provide all relevant statutory provisions, case law, prior opinions of
the Ethics Board, and other authorities.

NOTE:  Although the foregoing criteria are subject to exception when the circumstances 
warrant, a request which does not meet these criteria may be returned and the requestor asked 
to resubmit the request in an appropriate form. 

Please return requests to:  City Clerk’s Office, City of Birmingham 
151 Martin, P.O. Box 3001,  Birmingham, MI  48012 

_____________________________________________________________________________
____________________________________________________________________________ 

Revised 8/16/12 

FOR OFFICE USE ONLY 
Accepted by ___________________ Date _______________ 

Case No. __________ 
(Assigned by clerk) 

2023-04

Alexandria Bingham 11/16/2023



 

151 Martin Street • P.O. Box 3001 • Birmingham, MI 48012-3001 
(248) 530-1800  •  Fax (248) 530-1080  •  www.bhamgov.org  

 

 
Addendum to Request for Advisory Opinion 
City Manager’s Office 
 
A. The City of Birmingham has a robust system of volunteer boards and committees that make 

recommendations to the City Commission. Board and committee members may face a situation 
in which their personal and professional interests are in conflict or may give the appearance of 
conflict with the board on which they serve. Board and committee members are expected to 
disclose these conflicts of interest and recuse themselves from conversations and decisions on 
that item. Occasionally, situations may arise in which a member’s professional interest is directly 
adversarial to their position as a board or committee member. For those situations, the City 
Manager’s Office requests an advisory opinion on the following questions: 

 
 What is the appropriate action to take if a sitting appointee to a City board or committee 

is a fiduciary to an adversarial body?  
 Is it appropriate for the City Commission to appoint or reappoint a person to a board or 

committee if they serve as a fiduciary to a body that is engaged in a lawsuit against said 
board or committee? 

 
B. Mr. Jason Canvasser has served on the Board of Zoning Appeals (BZA) since January 11, 2016 

and applied for reappointment at the October 2, 2023 City Commission meeting. Mr. Canvasser 
is a partner with the law firm Clark Hill PLC that has an office located at 220 Park Street in 
Birmingham. On May 11, 2023, Clark Hill applied to the Board of Zoning Appeals requesting a 
dimensional variance for illuminated building signage. At the June 13, 2023 meeting, the BZA 
voted 3-4 to deny Clark Hill’s request for a dimensional variance. Mr. Canvasser recused himself 
from the BZA’s deliberation and vote on the appeal.  

 
Following the denial, Clark Hill filed suit against the Board of Zoning Appeals in circuit court. 
That suit has not yet been resolved. Although Mr. Canvasser has a fiduciary interest in the 
outcome of the lawsuit against the BZA due to his position as a partner at Clark Hill, he is not 
working directly on the lawsuit.  
 
Mr. Canvasser stated to the City Commission on October 2, 2023 that he would continue to 
recuse himself from all discussions regarding Clark Hill. While the City Commission expressed 
their appreciation for Mr. Canvasser’s prior service to the BZA and confidence that he would 
recuse himself when necessary, they determined that it was prudent to ask for an advisory 
opinion from the Board of Ethics prior to reappointing Mr. Canvasser to the board.  
 

C. The City of Birmingham Board of Ethics Complaint 2004-2 Decision determined that Mr. Roger 
Seeger violated the Ethics Ordinance by acting as a fiduciary to an account used to fund Mr. 
Gary Kulak’s lawsuit against the City. In its decision, the Board of Ethics opined Mr. Seeger’s 
actions “might result in or create the appearance of affecting adversely the confidence of the 



 

151 Martin Street • P.O. Box 3001 • Birmingham, MI 48012-3001 
(248) 530-1800  •  Fax (248) 530-1080  •  www.bhamgov.org  

 

public or the integrity of city government, and is incompatible and in conflict with the discharge 
of the volunteer’s official duties.” Although Mr. Canvasser is not playing a direct role in the 
lawsuit against the Board of Zoning Appeals, he does serve as a fiduciary to the adversarial 
party, Clark Hill, which may create the appearance of adversely affecting the public’s confidence 
in the board.  

 
 
ATTACHMENTS: 

 Application by Jason Canvasser for City Board or Committee (BZA) 
 Minutes from the City Commission meeting October 2, 2023 
 Minutes from the Board of Zoning Appeals meeting June 13, 2023  
 City of Birmingham Board of Ethics Complaint Decision 2004-02 

o Majority Opinion 
o Minority Opinion 

 
 
 
 



APPLICATION FOR CITY BOARD OR COMMITTEE 

Thank you for your interest in serving on a Board or Committee.  The purpose of this form is to provide the City 
Commission with basic information about applicants considered for appointment.  NOTE: Completed applications are 
included in the City Commission agenda packets.  The information included on this form is open to the public.  All Board 
and Committee members are subject to the provisions of the Ethics Ordinance (Chapter 2, Article IX of the City Code). 

Information on various Boards and Committees and a list of current openings can be found on the City website at 
www.bhamgov.org/boardopportunities.      

(Please print clearly) 

Board/Committee of Interest ___________________________________________________________________________ 

Specific Category/Vacancy on Board ____________________________ (see back of this form for information) 

Name __________________________________________ Phone _________________________________ 

Residential Address _______________________________ Email *_________________________________ 

Residential City, Zip _______________________________ Length of Residence ______________________ 

Business Address _________________________________ Occupation _____________________________ 

Business City, Zip _________________________________ 

Reason for Interest:  Explain how your background and skills will enhance the board to which you have applied ________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

List your related employment experience _________________________________________________________________ 

__________________________________________________________________________________________________ 

List your related community activities ____________________________________________________________________ 
__________________________________________________________________________________________________ 

List your related educational experience __________________________________________________________________ 

__________________________________________________________________________________________________ 

To the best of your knowledge, do you or a member of your immediate family have any direct financial or business 
relationships with any supplier, service provider or contractor of the City of Birmingham from which you or they derive 
direct compensation or financial benefit?  If yes, please explain: ______________________________________________ 

__________________________________________________________________________________________________ 

Do you currently have a relative serving on the board/committee to which you have applied? __________________ 

Are you an elector (registered voter) in the City of Birmingham? ___________________ 

____________________________________________ _________________________ 
Signature of Applicant   Date 
Return the completed and signed application form to:  City of Birmingham, City Clerk’s Office, 151 Martin, Birmingham, MI  48009 or by email to 
clerk@bhamgov.org or fax to 248.530.1080.              Updated 11/18/2020 
*By providing your email to the City, you agree to receive news & notifications from the City. If you do not wish to 
receive these messages, you may unsubscribe at any time.  

OFFICE USE ONLY 
Meets Requirements?   Yes   No  

Will Attend / Unable to Attend 

Board of Zoning Appeals

Member

Jason Canvasser

369 Kimberly St.

Birmingham, MI 48009

Clark Hill PLC, 500 Woodward Ave., Suite 3500

Detroit, MI 48226

248-231-9972

jcanvasser@clarkhill.com

12 years

Attorney

I have sat on the BZA since approx. 2015.  In my legal practice, I routinely help businesses and homeowners navigate complex
zoning issues.  As a resident of Birmingham, I am interested in continuing my service to the City by utilizing that knowledge to help

regulate land use and act on questions relating to that use.

Clark Hill PLC, June 1, 2012 through present.

Board of Directors - Birmingham Bloomfield Chamber of Commerce

University of Michigan - BA, Political Science 2003; Wayne State Law School - JD, 2006

No.

No

Yes

9/27/2023
�

http://www.bhamgov.org/boardopportunities
mailto:clerk@bhamgov.org
JCanvasser
Stamp



Please consult the criteria required to be a member of each City Board or Committees. Fill in the criteria you 
meet in the “Specific Category/Vacancy on Board” on the Application. If you are applying for a spot as an 
Alternate Member, you must still meet at least one of the criteria. Please contact the Clerk’s Office, at 248-
530-1880 or clerk@bhamgov.org with any questions. 
 
ADVISORY PARKING COMMITTEE 
 Building Owner within the Parking Assessment 

District 
 Restaurant owner within the Parking 

Assessment District 
 Representative of a professional firm within the 

Parking Assessment District 
 
ARCHITECTURAL REVIEW COMMITTEE 
 Licensed architect and resident of Birmingham 
 
CABLECASTING BOARD 
 Resident of Birmingham 
 
ALTERNATE HEARING OFFICER 
 Resident of Birmingham with legal, 

administrative or other qualifications that will 
aid in the performance of the duties. 

 
HISTORIC DISTRICT STUDY COMMITTEE 
 Clearly demonstrated interest in or knowledge 

of historic preservation. 
 
HOUSING BOARD OF APPEALS 
 Education or experience in building construction 

administration, social services, real estate, or 
other such positions. 

 
MULTI-MODAL TRANSPORTATION BOARD 
 Urban planning, architecture or design 

education and/or experience. 
 
MUSEUM BOARD 
 Resident of Birmingham. 
 
PARKS AND RECREATION BOARD – ALTERNATE 
MEMBER 
 Registered to vote in Birmingham. 
 
PUBLIC ARTS BOARD 
 Represent a major cultural institution, be a 

Michigan registered architect, an artist, an art 
historian, or art consultant. 

 
TRIANGLE DISTRICT CORRIDOR IMPROVEMENT 
AUTHORITY 
 Ownership or business interest in property 

located in the Development Area. 
 
  
 
 

 
 
 
 
 

mailto:clerk@bhamgov.org
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Birmingham City Commission Minutes 
October 2, 2023 

Municipal Building, 151 Martin 
7:30 p.m. 

Vimeo Link: https://vimeo.com/870466920  

 

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Therese Longe, Mayor, opened the meeting with the Pledge of Allegiance. 
 

II. ROLL CALL 

City Clerk Bingham called the roll. 
 

Present: Mayor Longe   
  Mayor Pro Tem McLain 
  Commissioner Baller 
  Commissioner Boutros 

Commissioner Haig  
  Commissioner Host 
  Commissioner Schafer  
   

Absent: None 
   

Staff: Assistant City Manager Fairbairn; Assistant City Manager Mark Clemence, City Clerk 
Bingham, City Engineer Coatta, Planning Director Dupuis, Parking Services 
Manager Ford, City Attorney Gojcaj 

 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF 
GUESTS AND ANNOUNCEMENTS 

Announcements 
● Happy Birthday Commissioner Haig 
● The second annual Birmingham Art Walk is October 12, 2023, from 5-8 p.m. This free 

strolling event will feature local artists and shops, entertainment and more throughout 
downtown Birmingham! Stop by participating merchants to meet local artists and enjoy 
special promotions. For more information visit allinbrimingham.com.  

● Next Saturday, October 14, from 1-4 p.m., the Birmingham Fire Department will be hosting 
their annual open house. The day will be filled with many fire education opportunities, 
including a live vehicle extrication demonstration. This kid-friendly event will have face 
painting, popcorn, hot dogs, firehouse chili, and much more. The open house will take 
place at Station 1, located at 572 S. Adams Rd. 

● Proclamation in recognition of Robert S. Kenning’s 100th birthday on September 20, 2023   
 
Appointments 
 
10-227-23 Board of Zoning Appeals 
 
Kevin D. Hart was interviewed by the Commission. 
 
MOTION: Nomination by MPT McLain:  
To appoint Kevin D. Hart as a regular member to the Board of Zoning Appeals to serve a three-
year term to expire October 10, 2026. 
 
VOICE VOTE:  Ayes, MPT McLain 
    Commissioner Host 
    Mayor Longe 

Commissioner Haig 
Commissioner Boutros 
Commissioner Schafer  
Commissioner Baller 

   Nays, None 

https://vimeo.com/870466920


 

 

2 October 2, 2023 

 
Board of Zoning Appeals 
 
Jason Canvasser was interviewed by the Commission. 
 
Given that Mr. Canvasser serves as an equity partner in a firm presently in a legal dispute with 
the City, his reappointment was postponed pending an advisory opinion from the Board of Ethics. 
 
It was stated that the City Manager’s Office would file a request for an advisory opinion with the 
City Clerk. 
 
Commissioner Haig clarified that the advisory opinion would be regarding the situation, and not 
regarding Mr. Canvasser himself. 
 
The Commission and CA Gojcaj confirmed. 
 
Commissioner Baller asked that the Board of Ethics clarify whether Mr. Canvasser would be 
permitted to serve after the resolution of the present legal dispute. 
 
The Mayor noted that Mr. Hart would be sworn in in-person at a later date. 
 
EMPLOYEE RECOGNITION 
● City Clerk’s Office 

o Megan Trapp (postponed) 
 

IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
David Bloom made a comment supporting more detail in the minutes. 
 

V. CONSENT AGENDA 

10-228-23 Consent Agenda  
 
The following items were pulled from the Consent Agenda: 
 Commr. Haig:  Item L – Set a Public Hearing to amend Chapter 126 (Zoning),  
    Article 2, Section 2.37 and Article 5, Section 5.12 to allow health  
    club/studio uses in the B4 Business Residential District in the  
    basement levels and floors two and above 
 MPT McLain:  Item D – Warrant List – September 21, 2023 
 Public:   Item B – City Commission Minutes of September 11, 2023 
 Commr. Baller: Item K – Reduction of Advisory Parking Committee 
 
MOTION: Motion by Commissioner Boutros, seconded by Commissioner Host: 
To move the Consent Agenda excluding Items B, D, K, and L. 
 
ROLL CALL VOTE: Ayes, MPT McLain 
    Commissioner Host 
    Mayor Longe 

Commissioner Haig 
Commissioner Schafer 
Commissioner Boutros 
Commissioner Baller 

 
   Nays, None 

A. Resolution to approve the City Commission Workshop meeting minutes of September 11, 
2023. 

C. Resolution to approve the City Commission meeting minutes of September 18, 2023. 

E. Resolution to approve the warrant list, including Automated Clearing House payments, 
dated September 28, 2023, in the amount of $1,340,637.27. 



Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, June 13, 2023 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

 
1. Call To Order   
 
Minutes of the special meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, June 13, 2023. Chair Morganroth convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members Kevin Hart  

Richard Lilley, John Miller, Ron Reddy, Pierre Yaldo; Alternate Board Member Carl  
Kona 

 
Absent:  None 
 
Staff:  Building Official Johnson; Senior Planner Cowan, City Transcriptionist Eichenhorn, 

Assistant Building Official Zielke 
 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures. He noted that 
the members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were present. 
 
3. Announcements  
 
Announcements can be found in the evening’s agenda packet. 
 
4. Approval Of The Minutes Of The BZA Meetings Of May 9, 2023 
 

T# 06-26-23 
 

Motion by Mr. Lilley 
Seconded by Mr. Yaldo to approve the minutes of the BZA meeting of May 9, 2023 as 
submitted. 



 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Hart, Canvasser, Miller, Reddy, Lilley, Morganroth, Yaldo 
Nays:  None 
 
5. Appeals  

T# 06-27-23 
1)  185 Oakland 
      Appeal 23-17 
 
SP Cowan presented the item, explaining that the owner of the property known as 185 Oakland 
Ave was requesting the following variances: 
 

A. Chapter 126, Article 3, Section 3.09(B)(1) requires that no less than 70% of the 
storefront/ground floor façade between 1 and 8 feet above grade shall be clear glass 
panels and doorway. The applicant is proposing changes to the façade facing Oakland Ave 
that will result in a glazing percentage of 51.5% (300.29 square feet); therefore, a 
variance of 18.5% (107.81 square feet) is being requested. 

 
B. Chapter 126, Article 3, Section 3.09(B)(1) requires that no less than 70% of the 

storefront/ground floor façade between 1 and 8 feet above grade shall be clear glass 
panels and doorway. The applicant is proposing changes to the façade facing Ferndale 
Ave that will result in a glazing percentage of 59.5% (472.89 square feet), therefore a 
variance of 10.5% (83.4 square feet) is being requested. 
 

Staff answered informational questions from the Board.  
 
Russ Hinkle, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet. 
 
In reply to Board inquiry, Mr. Hinkle explained: 

● Since the glazing would be changing, it would more beneficial to leave the sill as-is in 
order to avoid exposing the backs of the desks to the sun; and, 

● The landlord was undertaking the project and was attempting impact the tenant as little 
as possible. The landlord was aiming to avoid asking the tenant to change the interior 
layout of the office. 

 
Motion by Mr. Reddy 
Seconded by Mr. Lilley with regard to Appeal 23-17, Chapter 126, Article 3, Section 
3.09(B)(1) requires that no less than 70% of the storefront/ground floor façade 
between 1 and 8 feet above grade shall be clear glass panels and doorway. The 
applicant is proposing changes to the façade facing Oakland Ave that will result in a 
glazing percentage of 51.5% (300.29 square feet); therefore, a variance of 18.5% 
(107.81 square feet) is being requested; and, B. Chapter 126, Article 3, Section 
3.09(B)(1) requires that no less than 70% of the storefront/ground floor façade 
between 1 and 8 feet above grade shall be clear glass panels and doorway. The 



applicant is proposing changes to the façade facing Ferndale Ave that will result in a 
glazing percentage of 59.5% (472.89 square feet), therefore a variance of 10.5% 
(83.4 square feet) is being requested. 
 
Mr. Reddy moved to approve the variance requests for both A and B and tied approval 
to the plans. He said the appellant articulated straightforward reasons explaining why 
it would be an unreasonable burden to modify the windowsills. He noted the building 
was pre-existing non-conforming and that the appellant made efforts to increase 
compliance with the ordinance.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Hart, Canvasser, Miller, Reddy, Lilley, Morganroth, Yaldo 
Nays:  None 
 

T# 06-28-23 
2)  1511 E. Maple Road 
      Appeal 23-19 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1511 E. Maple 
Road was requesting the following variance to construct a rear addition to the existing 
nonconforming house: 
 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 feet 
or 25% of total lot width, whichever is larger. The required is 20.00 feet on the east side. 
The proposed is 17.20 feet. Therefore, a variance of 2.80 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Jason Hurst, co-owner, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
In reply to the Board, Mr. Hurst explained that while they explored stepping the wall of the second 
floor in, and were advised not to given load-bearing and cost concerns. 
 
Motion by Mr. Hart 
Seconded by VC Canvasser with regard to Appeal 23-19, A. Chapter 126, Article 4, 
Section 4.74(C) of the Zoning Ordinance requires that the minimum distance between 
principal residential buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger. The required is 20.00 feet on the east side. The proposed is 17.20 
feet. Therefore, a variance of 2.80 feet is being requested. 
 
Mr. Hart moved to approve the variance request and tied approval to the plans as 
submitted. He said the appellant presented a reasonable request, that the pre-
existing non-conforming portion of the home would not be affected, that there would 
be little effect on the neighboring properties, that the existing condition was not self-



created, and that approval would do substantial justice to the owner and the 
neighboring properties. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Hart, Reddy, Lilley, Yaldo, Morganroth, Canvasser, Miller 
Nays:  None 
 
3)  220 Park 
      Appeal 23-20 
 
VC Canvasser recused from the item citing a professional relationship with the appellant and 
exited the meeting at 8:01 p.m. Mr. Kona served for the hearing of this item in light of VC 
Canvasser’s recusal. 
 
SP Cowan presented the item, explaining that the owner of the property known as 220 Park was 
requesting the following variance to install two illuminated building identification signs: 
 

A. Chapter 86, Article 1, Section 1.05 (K)(2) of the Sign Ordinance permits non-
illuminated signs identifying the entire structure by a building name to be permitted above 
the first floor. The applicant is proposing two illuminated building identification signs at 
18.3 square feet each (36.6 square feet total). Therefore, the applicant is requesting a 
dimensional variance of 36.6 square feet of illuminated building identification signage. 

 
Staff answered informational questions from the Board.  
 
Dan Minkus, Managing Partner of the Birmingham location of Clark Hill, reviewed the letter 
describing why this variance was being sought. The letter was included in the evening’s agenda 
packet. 
 
In reply to the Board, Mr. Minkus said: 

● The signage design was an effort to distinguish Clark Hill from the other signage on the 
building; 

● He did not believe that the 220 Park sign was an illuminated sign. He noted that upcoming 
changes to the sign might include illumination; 

● This outcome of this case should not be considered precedential because each case should 
be considered on its own merits; 

● Their hardships were related to wayfinding, having to move from their previous office, 
and a desire for increased recognition; and, 

● If it were in the sign band, a south-facing sign might not be visible to northbound traffic 
on Woodward due to the location of Hunter House Hamburgers. On the east facade, the 
building is indented which might also obscure the signage from view; and, 

● The building was not unique in regards to most of the other buildings in the City. 
 
Motion by Mr. Miller 
Seconded by Mr. Lilley with regard to Appeal 23-20, A. Chapter 86, Article 1, Section 
1.05 (K)(2) of the Sign Ordinance permits non-illuminated signs identifying the entire 



structure by a building name to be permitted above the first floor. The applicant is 
proposing two illuminated building identification signs at 18.3 square feet each (36.6 
square feet total). Therefore, the applicant is requesting a dimensional variance of 
36.6 square feet of illuminated building identification signage. 
 
Mr. Miller moved to approve the variance request and tied approval to the plans as 
submitted. He said a variance would do substantial justice to this particular 
petitioner. He said the building was in a unique location on Woodward, and noted that 
many nearby buildings had signage above the current limit.  He noted that the lighting 
would be soft and unobtrusive due to its use of LED lighting. He said the request was 
reasonable due to the location of the building.  
 
The Chair said that while he appreciated the appellant’s presentation, the ordinance 
did not allow lighting based on the level, softness, or type of lighting used. He noted 
that the appellant would be able to brand the building through an agreement with 
the landlord, and that lighting of the signage was not permitted in the ordinance. He 
noted that the sign could also be illuminated within the sign band. He said the 
appellant therefore had sufficient opportunity to maximize exposure and illuminate 
without a variance. He said he would not support the motion for that reason. 
 
Mr. Kona concurred with the Chair. He noted the ordinance would permit the 
appellant to have both the signage on the third floor and a lit sign in the sign band. 
He said that would resolve any difficulties with trying to locate the building in the 
dark without a variance. He said he would not support the motion and that there was 
no justification for the variance.  
 
Mr. Hart said he would support the motion. He noted that there are a number of 
challenges with multi-tenant buildings and identification. He said the lighting would 
be very subtle and that foot candles with LEDs are very difficult to measure. He noted 
that the sign would be indirect lighting. Given the challenges with the building, he 
said he would support the motion.  
 
The Chair noted it was not within the Board’s purview to change the ordinance. He 
noted the appellant could petition the Commission if they believed the ordinance 
should be changed in regards to the lighting of signs. He said he did not hear anything 
from the appellant that established a practical difficulty.  
 
Mr. Yaldo said it was his understanding that in order to grant a variance the 
difficulties faced by the appellant needed to be relatively unique to that appellant. He 
noted there were many other buildings along Woodward, and asked what would 
prevent those buildings from requesting the same variance. He said there were no 
particularly unique features of the building relative to other buildings along 
Woodward, and said he was concerned the Board would be varying from the 
standards it was required to vote on if the variance were granted.  
 
Mr. Miller said there were not many buildings on Woodward, which made this building 
unique. He also opined that it was the Board’s responsibility to do what was 
reasonable, even if it was beyond the ordinance. He noted that anyone requesting a 



signage variance would have to have their appeal reviewed by the Board, and that 
the Board would determine whether a request was reasonable or unreasonable. He 
noted the sign was neither large nor bright, and that the building was relatively 
unique given its location. He said that any building on Woodward became a somewhat 
unique situation compared to other buildings within the City. He said that was why 
he found the appellant’s request to be reasonable. 
 
Motion failed, 3-4. 
 
ROLL CALL VOTE  
Yeas:  Hart, Lilley, Miller 
Nays:  Morganroth, Reddy, Kona, Yaldo 
 
VC Canvasser rejoined the meeting at 8:31 p.m. 
 
6.  Correspondence  
7.  Open To The Public For Matters Not On The Agenda   
8.  Adjournment 
 
No further business being evident, the Board motioned to adjourn at 8:32p.m. 
 

 

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist 
 
 

























Nweiss
Ms. Fierro-Share submitted a dissenting opinion.
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