
BIRMINGHAM BOARD OF ZONING APPEALS AGENDA 
UPDATED:  VIRTUAL MEETING DUE TO COVID-19 PANDEMIC  

Go To: https://zoom.us/j/96343198370 
Or Dial: 877 853 5247 US Toll-Free 

Meeting Code:  963 4319 8370 
FEBRUARY 09, 2021 

7:30 PM 
 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. APPROVAL OF THE MINUTES 

a) January 12, 2021 
 
4. APPEALS 
 

 Address Petitioner Appeal Type/Reason  
1) 1208 BIRD LIVE WELL CUSTOM HOMES 20-02 DIMENSIONAL 

2) 646 CHAPIN LIVE WELL CUSTOM HOMES 20-03 DIMENSIONAL 

3) 1021 PLEASANT MOSHER & ASSOC. 20-04 DIMENSIONAL 

4) 1264 BIRD ALIMOV BUILDING 20-05 DIMENSIONAL 

5) 2282 W LINCOLN KENDALL DESIGN & BUILD 20-06 DIMENSIONAL 

6) 
798 N OLD 
WOODWARD 

ADKISON, NEED, ALLEN & 
RENTROP, PLLC 

20-07 USE 

 
5. CORRESPONDENCE  
 
6. GENERAL BUSINESS  

 
7. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
8. ADJOURNMENT  
 

Title VI 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  
 

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street.  
 

La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 
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Birmingham Board of Zoning Appeals Proceedings 
Tuesday, January 12, 2021 

Held Remotely Via Zoom and Telephone Access 
 

 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, January 12, 2021.  Chair Charles Lillie convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Charles Lillie; Board Members Jason Canvasser, Richard Lilley, John Miller, 

Erik Morganroth, Francis Rodriguez; Alternate Board Member Ron Reddy (all 
members located in Birmingham, MI.) 

 
Absent:  Board Member Kevin Hart; Alternate Board Member Erin Rodenhouse 
 
Administration:  

Bruce Johnson, Building Official 
Brooks Cowan, City Planner 
Laura Eichenhorn, City Transcriptionist 
Eric Brunk, IT Manager 

 
Chair Lillie explained the meeting was being held virtually due to the Covid-19 pandemic. He 
explained the procedures to be followed for the virtual meeting. He then assigned duties for 
running the evening’s meeting to Vice-Chair Canvasser. 
 
Vice-Chair Canvasser described BZA procedure to the audience. He noted that the members of 
the Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance.  Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty.  A land use variance requires five 
affirmative votes and the petitioner has to show a hardship.  He pointed out that this board does 
not make up the criteria for practical difficulty or hardship.  That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Vice-Chair Canvasser took rollcall of the petitioners. All petitioners were present.  
 

T# 01-01-21 
 

3. Approval Of The Minutes Of The BZA Meeting Of December 8, 2020 
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Vice-Chair Canvasser said that in the second full paragraph of the motion, in the third line, he 
wanted ‘petition’ changed to ‘petitioner’. 
 
On page six, in the first paragraph of the first motion, in the fourth line, Mr. Lillie said ‘is the’ 
should be removed from after ‘existing/proposed’. In the same paragraph, second to last line, 
‘is the’ should also be removed from after ‘existing/proposed’. 
 
Motion by Mr. Lillie 
Seconded by Mr. Lilley to accept the Minutes of the BZA meeting of December 8, 2020 
as amended. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lillie, Lilley, Morganroth, Miller, Canvasser, Reddy, Rodriguez  
Nays:  None  
 

T# 01-02-21 
 

4. Appeals  
 
1)  469 & 479 N. Old Woodward 
      Appeal 21-01 
 
CP Cowan presented the item, explaining that the owner of the property known as 469 & 479 S. 
Old Woodward Avenue was requesting the following dimensional variances to construct a 5-story 
mixed-use building: 
 

A. Chapter 126, Article 3, Section 3.04(D)(5) of the Zoning Ordinance requires that 
off-street parking contained in the first story shall not be permitted within 20.00 feet of 
any building façade on a frontage line or between the façade and the frontage line. The 
owner has proposed 7 parking spaces within 20.00 feet of the building frontage facing 
Hazel Street, therefore, a dimensional variance of 20.00 feet is being requested.  
 
B. Chapter 126, Article 4, Section 4.25(LD)(02)(1) of the Zoning Ordinance requires 
that each building used for mixed commercial and residential use shall supply, on the site 
of the building, a minimum of 2 off-street loading zones and 2 refuse storage areas. 
Loading Spaces are required to be 40 feet long, 12 feet wide and 14 feet high in dimension. 
The owner has proposed one loading space on-site, therefore, a dimensional variance of 
one loading space is being requested. 
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Richard Rassel, attorney, reviewed the letters describing why these two variances were being 
sought. The letters were included in the evening’s agenda packet. 
 
Some informational questions were asked of CP Cowan and Mr. Rassel by the Board members. 
 
In reply to Mr. Morganroth, Mr. Rassel explained that the petitioner strongly felt that in order to 
service the retail and residential guests that the 84 spots must be provided in the proposed 
locations. He said the petitioner believed it to be much more reasonable to provide parking on-
site rather than off-site. He said the project has taken great pains to create an attractive facade 
along Hazel.  
 
Chris Longe, architect for the project, explained that most of the mechanicals will be on the roof 
for the purpose of hiding it. The parking on Hazel will be screened for at least the first 30 inches 
and up to the first 36 inches.  
 
In reply to Vice-Chair Canvasser, Mr. Longe said that retail or office would be unlikely to last in 
the frontage along Hazel. He said that the petitioner would be unlikely to rent out the space for 
an office or retail use even in the case of the variances being denied because additional parking 
would have to be provided.  
 
Public Comment 
 
Patrick Howe, attorney for Birmingham Place Condominium Assn. asked the BZA to think carefully 
about whether one loading zone would be sufficient in a time of increased deliveries due to the 
pandemic. He asked that the BZA also weigh whether the parking proposal would be appropriate 
for the broader neighborhood context in their deliberations. He thanked the BZA for their work.  
 
In reply to Vice-Chair Canvasser, Mr. Rassel confirmed it was his understanding that packages 
and mail would come into the building off of Old Woodward.  
 
Motion by Mr. Lillie 
Seconded by Mr. Morganroth with regard to Appeal 21-01, A. Chapter 126, Article 3, 
Section 3.04(D)(5) of the Zoning Ordinance requires that off-street parking contained 
in the first story shall not be permitted within 20.00 feet of any building façade on a 
frontage line or between the façade and the frontage line. The owner has proposed 7 
parking spaces within 20.00 feet of the building frontage facing Hazel Street, 
therefore, a dimensional variance of 20.00 feet is being requested. and B. Chapter 
126, Article 4, Section 4.25(LD)(02)(1) of the Zoning Ordinance requires that each 
building used for mixed commercial and residential use shall supply, on the site of the 
building, a minimum of 2 off-street loading zones and 2 refuse storage areas. Loading 
Spaces are required to be 40 feet long, 12 feet wide and 14 feet high in dimension. 
The owner has proposed one loading space on-site, therefore, a dimensional variance 
of one loading space is being requested. 
 
Mr. Lillie moved to grant both variances as advertised and tied them to the plans as 
presented, conditioned upon the petitioner establishing the seven parking spaces 
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along Hazel. Before going into his reasons for supporting the variances, he noted that 
the Planning Board’s endorsement of the project does not alone establish a practical 
difficulty. Mr. Lillie said the petitioner, however, did establish a practice difficulty in 
this case. He noted that the existing building already has parking within 20 feet of 
the building currently facing Hazel. This property is the only one zoned D4 not 
included in the Parking Assessment District (PAD). He also said there were some 
efforts at mitigation along Hazel. He said requiring the petitioner to comply with the 
ordinance would be unduly burdensome, granting the variances would do substantial 
justice to the petitioner and the surrounding neighbors, and the need for the 
variances is not self-created.  
 
Mr. Morganroth said being zoned D4 without access to the PAD is a unique burden on 
this property. He said that Hazel tends to function as more of a cut-through between 
downtown and Woodward, and that the proposed plans would be a significant 
improvement compared to the existing building and the amount of currently visible 
parking. He said that while the single loading zone does not meet the ordinance 
requirements, making the single zone wider to accommodate the size of two more 
residentially-scaled trucks is an interesting mitigation. He said for those reasons he 
would support the motion. 
 
Mr. Miller noted that at the Planning Board’s September 23, 2020 meeting they 
specified that having 14 to 15 spaces on grade and the rest of the parking below 
allowed for commercial and residential spaces to be separated, which provides added 
security to the residents. Mr. Miller said this was an added benefit of the proposed 
design.  
 
Vice-Chair Canvasser said adding additional parking on Hazel, when parking is in such 
shortage in the City and office and retail is not required on Hazel, is a benefit of this 
project. He said the drawing of the loading spaces showed the practicality of how 
they will be best used. He said the reality is that there will be loading on Hazel, 
Woodward, and in the MDOT right-of-way. He said the unique circumstances of the 
building merit his support of the motion.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas: Canvasser, Miller, Morganroth, Rodriguez, Reddy, Lilley, Lillie  
Nays:  None 
 

T# 01-03-21 
 
5.  Correspondence  
 
Included in the agenda packet. 
 

T# 01-04-21 
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6.  General Business  
 
None. 
 

T# 01-05-21 
 
7.  Open To The Public For Matters Not On The Agenda   
 
None. 
 

T# 01-06-21 
 
8.  Adjournment 
 
Motion by Mr. Lilley 
Seconded by Mr. Reddy to adjourn the January 12, 2021 BZA meeting at 8:37 p.m. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lilley, Reddy, Morganroth, Canvasser, Lillie, Miller, Rodriguez 
Nays:  None 
 
 
 
            
      Bruce R. Johnson, Building Official   
           



 
 
CASE DESCRIPTION 

 
 

1208 Bird (21-02) 

Hearing date: February 9, 2021 
 
 
Appeal No. 21-02:  The owner of the property known as 1208 Bird, requests 
the following variance to construct a new home with a detached garage: 
 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 
requires that the minimum total distance between principle residential 
buildings on adjacent lots be 14.0 feet or 25% of the lot width whichever 
is greater.  The required total is 14.00 feet.  The proposed is 13.53 feet 
on the east side. Therefore, a variance of 0.47 feet is being requested. 

 
 

 

Staff Notes:  The applicant is requesting this variance due to the existing home 
at the east, which constructed in 1926, is located 3.36 feet to the lot line.  The 
proposed home complies with the ordinance otherwise. 
 
 
 
 
This property is zoned R3 – Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 

 
 

646 Chapin (21-03) 

Hearing date: February 9, 2021 
 
 
Appeal No. 21-03:  The owner of the property known as 646 Chapin, requests 
the following variance to construct a new home with an attached garage: 
 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 
requires that the minimum total distance between principle residential 
buildings on adjacent lots be 14.0 feet or 25% of the lot width whichever 
is greater.  The required total is 14.25 feet.  The proposed is 11.57 feet 
on the west side. Therefore, a variance of 2.68 feet is being requested. 

 
 

 

Staff Notes:  The applicant is requesting this variance due to the existing 
homes that are both existing non-conforming on either side of the property, 
These homes were both constructed between 2005 and 2008.  The proposed 
home complies with the ordinance on the lot. The distance from the home at 
the west that is located 4.97 feet to the lot line is where the variance is being 
requested. 
 
 
This property is zoned R3 – Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 

 
 

1021 Pleasant (21-04) 

Hearing date: February 9, 2021 
 
 
Appeal No. 21-04:  The owner of the property known as 1021 Pleasant, 
requests the following variance to construct an addition to the existing 
accessory structure: 
 

A. Chapter 126, Article 4, Section 4.03(H) of the Zoning Ordinance 
requires that the maximum area of the first floor of any accessory 
structure or accessory structures in combination shall not exceed 10% 
of the lot area or 600 square feet in R1, whichever is less.  The required 
total is 600 square feet.  The existing is 945.70 square feet.  The 
proposed is 1703.70 square feet. Therefore, a variance of 1103.70 feet 
is requested. 

 
 

 

Staff Notes:  The applicant is requesting a variance to construct an addition 
to the existing detached garage (permitted in 2003) and the other accessory 
structure that was constructed sometime between 2008 and 2010 (no permit 
on record).  
 
 
 
 
This property is zoned R1 – Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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James J. Surhigh, P.E., Consulting City Engineer     February 1, 2021 

Bruce Johnson, Building Official 

Jeff Zielke, Building Inspector/Plan Reviewer 

James, Bruce and Jeff, 

We are writing regarding any future construction or City approval of building permits for 1021 

Pleasant.  This would include any new construction, building renovations and recreational projects (ex. 

installation of pool, landscaping, etc).   I would like to share information relative to the flooding which occurs 

on 1021 Pleasant.  During moderate to heavy rainfall, flooding occurs in the areas marked below in Exhibit A.  

During the construction of properties 1510 W. Lincoln and 1516 W. Lincoln, drain basins were required to be 

installed and connected to the city sewers to manage any water retention issues on these properties at 

owners’ expense.  The flooding that occurs in Exhibit A results from water collection areas on 1021 Pleasant 

that does not have proper drainage as required by the City. 

The areas of flooding on 1021 Pleasant, spreads into neighboring properties leaving adjacent properties 

flooded, unusable and damaged.  We ask that before any new construction, building renovations and 

recreational projects (ex. installation of pool, landscaping, etc) is approved on 1021 Pleasant all water 

retention areas have a solution in place to prevent the encroachment onto neighboring properties.  Any 

changes to the property will only lead to additional problems that already require a remedy. 

We are asking that no building permits or construction approvals for projects mentioned above be granted 

on 1021 Pleasant without a plan and review by the homeowners listed on this letter to solve the current water 

issues that exist on the property.  In summary, we are not against any variance approvals on the subject 

property.  However, with any approvals there must be a plan agreed upon with neighboring properties to 

solve the flooding issues.  We are happy to work jointly on a plan with our neighbors and the city to solve this 

problem.  A simple solution does exist, several solutions have been proposed in the past without 

consideration.  We look forward to hearing from you prior to any permits or approvals being granted. 

Thank you.   

Neighboring Properties; 1510 W. Lincoln, 1492 W. Lincoln, 1516 W. Lincoln & 1540 W. Lincoln 

Exhibit A – Flooding Occurs in Circled Areas in Time of Moderate to Heavy Rainfall 

       



 
 
CASE DESCRIPTION 

 
 

1264 Bird (21-05) 

Hearing date: February 9, 2021 
 
 
Appeal No. 21-05:  The owner of the property known as 1264 Bird, requests 
the following variance to construct a new home with a detached garage: 
 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 
requires that the minimum total distance between principle residential 
buildings on adjacent lots be 14.0 feet or 25% of the lot width whichever 
is greater.  The required total is 14.00 feet.  The proposed is 13.30 feet 
on the east side. Therefore, a variance of 0.70 feet is being requested 
 

 

Staff Notes:  The applicant was previous granted variance to construct a new 
single-family home with a detached garage, which was in front of the board on 
August 14, 2018 (Minutes attached).  There was a slight modification to the 
plans, which reduced the requested variance by 0.20 feet and is seeking to 
reinstate the variance with a modification in the requested amount was 
previously granted.  
 
 
 
This property is zoned R3 – Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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 BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS 
TUESDAY, AUGUST 14, 2018 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals 
(“BZA”) held on Tuesday, July 10, 2018.  Chairman Charles Lillie convened the meeting 
at 7:30 p.m.  
 
Present: Chairman Charles Lillie; Board Members Jason Canvasser, Kevin Hart,  
  Jeffery Jones, Vice- Chairman Randolph Judd, John Miller; Alternate  
  Board Member Francis Rodriguez (arrived at 8 p.m.) 
 
 Absent:  Board Member Erik Morganroth  
 
Administration: Bruce Johnson, Building Official 
   Mike Morad, Asst. Building Official 
   Carole Salutes, Recording Secretary 
   Jeff Zielke, Building Inspector      
   
The Chairman welcomed everyone and explained the BZA procedure to the audience.  
Additionally, he noted that the members of the Zoning Board are appointed by the City 
Commission and are volunteers who serve staggered three-year terms. They sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking 
variances from the City’s Zoning Ordinance.  Under Michigan law, a dimensional 
variance requires four affirmative votes from this board, and the petitioner must show a 
practical difficulty.  A land use variance requires five affirmative votes and the petitioner 
has to show a hardship.  There are no land use variances called for this evening.  Also, 
appeals are heard by the board as far as interpretations or rulings.  Four affirmative 
votes are required to reverse an interpretation or ruling. There are two interpretations on 
this evening's agenda.  
 

T# 08-62-18 
 
APPROVAL OF THE  MINUTES OF THE BZA MEETING OF JULY 10, 2018 
 
Mr. Judd corrected the following: 
Page 9 - Second sentence in Appeal 18-25 should be credited to Mr. Morganroth. 
 
Mr. Canvasser asked that throughout, the reference to the Chairman to changed to 
Temporary Chairman. 
 
Motion by Mr. Canvasser 
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Seconded by Mr. Jones to approve the Minutes of the BZA meeting of July 10, 
2018 as amended. 
 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Canvasser, Jones, Hart, Judd, Lillie, Miller 
Nays:  None 
Absent:  Morganroth, Rodriguez 

 
T# 08-63-18 

 
1370 LATHAM 
Appeal 18-25 
 
Chairman Lillie established that this matter was previously before the Board before and 
it was turned down.  The board doesn't usually allow petitioners to come back unless 
there has been a substantial change in their request.  In this case there has not been a 
substantial change.   
 
Mr. Roger Young, Young & Young Architects, represented Dr. Paul Gradolph, the 
homeowner at 1370 Latham.  Mr. Young was not aware that his currently proposed 
variances failed at a previous meeting and tonight's proposal has not changed 
materially.  He indicated that he would be grateful if the Board would consider a lesser 
variance this evening than what was advertised.   
 
Chairman Lillie tabled this appeal for a short time so that Mr. Young could have a 
chance to confer with his client and decide what they want to do. 
 
After the next appeal was heard, the Chairman recalled Appeal 18-25. 
 
Mr. Young indicated he has discussed the matter with his client and they would ask the 
Board's consideration of an additional reduction of 1 ft. 6 in. of the proposed garage 
extension so that the overall addition would  be 4 ft. 9 in. from the previous 6 ft. 3 in.  
Variance A would be 16.47 ft. 
 
Variance B would work out at 16.08 ft. 
 
Board members unanimously agreed this is a sufficient change to hear the appeal. 
 
The owner(s) of the property known as 1370 Latham request the following variance(s) 
to construct a garage addition on an existing non-conforming home:  
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A. Chapter 126, Article 2, section 2.08 of the Zoning Ordinance requires the front yard 
setback is the average of homes within 200 ft. The required front yard setback for this 
property is 58.97 ft. The proposed setback is 42.50 ft.; therefore, a variance of 16.47 ft. 
is requested. 
 
B. Chapter 126, Article 4, section 4.75 A (1) of the Zoning Ordinance requires that 
attached garages be set back a minimum of 5.00 ft. from the portion of the front façade 
that is furthest setback from the front property line. The proposed garage is 11.08 ft. in 
front of the furthest front facade. Therefore, a variance of 16.08 ft. is requested.  
 
This property is zoned R-1. 
 
Mr. Zielke explained this non-conforming home has an existing front street-facing 
garage with a single 16.00 ft. garage door. The existing garage also is non-conforming 
to being 5.00 ft. behind the furthest front façade. The applicant is proposing an addition 
to the existing garage which will expand the non-conforming structure. The applicant is 
proposing to correct the widths of the garage door(s). 
 
Mr. Jones pointed out that the nature of the street has some play in this from a visual 
aspect because it is curved. 
 
Mr. Young recapped that they are proposing an addition onto an existing garage that is 
inadequate by any standard of modern construction.  Inside it is roughly 15.50 ft. to the 
face of the cabinetry.  Dr. Gradolph is unable to park a second vehicle in the garage.  
The proposed addition would really provide substantial relief so that he could pull both 
vehicles in and just have the bare minimum amount to exit the vehicle and enter his 
home.  They are not extending the width of the garage and they are reducing an 
existing non-conforming single overhead garage door by installing two individual 
overhead garage doors. Mr. Young concluded by saying they are requesting a minimum 
change to the non-conforming conditions of the home. 
 
Mr. Jones noticed that two addresses, 1360 and 1330, are much closer to the street.  
Going east, 1362, 1344 and 1340 are all substantially further away from the street.  Mr. 
Young added that the average residential setback is unique on this street.  It is not a 
straight road, the homes are not in single-file, and heading southward they become 
closer to the road. 
 
Responding to Mr. Canvasser, Mr. Young stated the existing internal dimensions of the 
garage are at 17 ft. 2 in. With the current numbers the greatest internal dimension would 
be just under 22 ft.  If they demolish the curb stop and take out the cabinets there would 
be room for two cars.   
 
No one in the audience wished to comment on this appeal at 8:20 p.m. 
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Motion by Mr. Miller 
Seconded by Mr. Jones to support variances A and B for Appeal 18-5, 1370 
Latham with the dimensions as stated and confirmed by the City.  He believes 
that compliance is unnecessarily burdensome in that the current garage is just 
not functional by today's standards.   
 
He does not think the variances would negatively affect the neighborhood or the 
surrounding property owners.  It is an unusual lot and the house is pretty far 
back.  He thinks that the requested variances would be unnoticeable once the 
garage is built and given the proposed architecture of the extension of the 
garage. 
 
The problem is certainly due to the unique circumstances of the way the existing 
garage is built and he believes that it was not self-created. 
 
In terms of empathy, he is also a Corvette owner and to pull his car that close to 
the garage door on one side and a curb on the other side is terrifying to him. 
 
So, Mr. Miller would tie the approval to the materials and the architectural 
expression of the exterior with the dimensions that were stated and confirmed by 
the City as follows: 
Variance (A) - 16.47 ft. with the proposed front yard setback of 42.5 ft.; 
Variance (B) - 16.08 ft. with the proposed garage setback of 11.08 ft. 
 
Mr. Rodriguez indicated he would support the motion because of the unique 
circumstances coupled with the fact that the variance requests have been reduced. 
 
Mr. Jones said he does not know of an area in the City with this configuration of a curve 
with the houses set in the manner that they are because of the roadway and because of 
the Rouge.  Therefore he thinks the variances do substantial justice to the area and that 
is why he supported the motion. 
 
Mr. Hart said he will be supporting the motion, again reiterating the unique 
circumstances of the site, this is not self-created, it is an existing non-conforming home 
and the curve of the street is unique. The conformity of two garage doors is one thing 
that will really be noticeable and it is actually being improved. 
 
Mr. Judd also stated his support for the motion. 
 
Motion carried, 7-0. 
 
ROLLCALL VOTE  
Yeas:  Miller, Jones, Canvasser, Hart, Judd, Lillie, Rodriguez 
Nays:  None 
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Absent:  Morganroth 
 

T# 08-64-18 
 
1264 BIRD  
Appeal 18-26 
 
The owner(s) of the property known as 1264 Bird request the following variance(s) to 
construct a new single-family home with a detached garage:  
 
A. Chapter 126, Article 4, section 4.74 (C) of the Zoning Ordinance requires the 
minimum distance between principal structures on adjacent lots to be 14.00 ft. or 25% 
of the total lot width, whichever is greater. The required distance between is 14.00 ft. 
The proposed is 13.10 ft.; therefore, a variance of .90 ft. is requested.  
 
This property is zoned R-3. 
 
Mr. Morad advised the applicant’s new single-family home and detached garage as 
proposed will meet all the zoning requirements on their lot with the exception of the 
distance between principal structures. The existing home to the east was constructed in 
1927 and is nonconforming as it is constructed too close to the lot line. 
 
Chairman Lillie summarized that if the house on the east was not there a variance 
would not be needed. Mr. Morad added that the subject house would be10 ft. from the 
property line and it would meet the Ordinance. If a new home were to be built to the 
east it would be a minimum of 5 ft. from the property line and the homes would be in 
conformance. 
 
Mr. Robert Kozlovski, Design Professional, said he is working with Mr. Brian Alimov who 
is the applicant.  Having to take .90 ft. off the home will really impede the sizes of the 
rooms, particularly the bedrooms.  Lenders want to see 10 ft. bedrooms before they will 
make a loan.  These bedrooms are right at 10 ft..  They could keep the same footprint 
but punch out rooms to maximize their sizes.  However, to him that is not a good look.  
It is not as attractive as having the house match the foundation. 
 
No one in the audience wished to comment on this appeal. 
 
Motion by Mr. Canvasser 
Seconded by Mr. Judd in regard to Appeal 18-26, 1264 Bird, the request is for a 
variance of .90 ft. pursuant to Chapter 126, Article 4, section 4.74 (C).  Mr. 
Canvasser would move to approve the variance and tie it to the plans.  In so 
doing he finds that the problem is not self-created; it is due to a unique 
circumstance of the property, being the non-conforming, pre-existing property to 
the east.  Had that property been conforming, no variance would be necessary. 
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Mr. Canvasser thinks the variance would do substantial justice to the petitioner 
as well as to the other property owners, and he finds that strict compliance with 
the Ordinance would render conformity unnecessarily burdensome. 
 
So, for those reasons he would tie the motion to the plans and move to approve. 
 
Motion carried, 7-0. 
 
ROLLCALL VOTE  
Yeas:  Canvasser, Judd, Hart, Jones, Lillie, Miller, Rodriguez 
Nays:  None 
Absent:  Morganroth 
 

T# 08-65-18 
 

320 LAKESIDE 
Appeal 18-27 
 
The owner(s) of the property known as 320 Lakeside request the following variance(s) 
to replace an existing patio in a required side yard open space:  
 
A. Chapter 126, Article 4, section 4.30 C (3) of the Zoning Ordinance requires that 
patios may not project into a required side open space. A proposed patio is projecting 
into the north required side open space 18.00 ft.; therefore, a variance of 18.00 ft. is 
requested.  
 
This property is zoned R-1. 
 
Mr. Morad noted the existing home was constructed in 1939 on this property that is a 
pie shaped lot. There is an existing patio behind the home that is nonconforming 
because it is partially located in a required side yard. The owners are proposing to 
remove and replace the existing patio with a new one along with an outdoor fireplace. 
As proposed, the new construction would reduce the existing nonconformity.  
 
Mr. Jones pointed out this is a pie-shaped lot and a variance is needed because of the 
way the side lot is configured. 
 
Mr. Matt Whetstone, Greater Detroit Landscape Co. explained the existing back patio is 
currently free form in shape.  They are looking to square the patio by eliminating in 
some areas and adding in others.  They propose to increase the overall patio by 100 sq. 
ft. as well.  Also, they are asking for permission to install an outdoor gas fireplace 
adjacent to the patio. Both the patio and fireplace will maintain the 5 ft. backyard 
setback of a typical lot. 
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The Chairman asked for comments from the audience on this appeal at 8:30 p.m. 
 
Ms. Mia Woodward, 370 Lakeside, said their property is two houses to the north and 
they just purchased the property in between.  She wanted clarification whether any of 
the proposed modifications will affect any future development of that land.  Mr. Johnson 
assured her that he doesn't see anything the applicant is doing that would interfere with 
the existing home or future development on that site. 
 
Motion by Mr. Hart 
Seconded by Mr. Canvasser with regard to Appeal 18-27, 320 Lakeside, to 
approve the variance request to Chapter 126, Article 4, Section 4.30 C (3) of the 
Zoning Ordinance requiring patios not to project into the side open yard space.  
This proposed patio is projecting into the north side space by 18 ft. and therefore 
an 18 ft. variance is requested. 
 
Mr. Hart thinks the appellant has demonstrated that he is doing as best he can 
with this uniquely configured lot.  The geometry of the lot is challenging and is a 
hardship.   
 
The side yard setback with the triangular shape is also going to be very difficult, 
again because of the geometry of the property.  It is an existing non-conforming 
situation and the applicant is doing his best to mediate as much as possible.  
After cleaning up the plantings, Mr. Hart thinks it should be a very attractive 
outcome.  The motion is tied to the drawings as presented this evening. 
 
Chairman noted this is a classic example of a unique property. 
 
Motion carried, 6-0. 
 
ROLLCALL VOTE  
Yeas:  Hart, Canvasser, Jones, Judd, Lillie, Miller, Rodriguez 
Nays:  None 
Absent:  Morganroth 
 

T# 08-66-18 
 
1245 COLE 
Appeal 18-28 
 
The owner(s) of the property known as 1245 Cole request the following variance(s) to 
construct a new single-family home with a detached garage:  
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A. Chapter 126, Article 4, section 4.74 (C) of the Zoning Ordinance requires the 
minimum distance between structures on adjacent lots to be 14.00 ft. or 25% of the total 
lot width, whichever is greater. The required distance between is 14.00 ft. The proposed 
distance between on the west side is 12.40 ft.; therefore, a variance of 1.60 ft. is 
requested.  
 
B. Chapter 126, Article 4, section 4.74 (C) of the Zoning Ordinance requires the 
minimum distance between structures on adjacent lots to be 14.00 ft. or 25% of the total 
lot width, whichever is greater. The required distance between is 14.00 ft. The proposed 
distance between on the east side is 9.90 ft.; therefore, a variance of 4.10 ft. is 
requested.  
 
This property is zoned R-3. 
 
Mr. Morad noted there are no elevations in the packet.  He passed around a copy of the 
front elevation.  He explained the applicant’s new single-family home and detached 
garage as proposed will meet all the zoning requirements on their lot with the exception 
of the distance between the principal structures on both sides. The survey provided with 
this application indicates that the existing homes on either side were constructed too 
close to the property line.  
 
Chairman Lillie summarized that the houses on either side are causing the problem.  
The house on the west side looks fairly new and he wondered how it got so close to the 
lot line.  Mr. Johnson noted he researched that and found the survey that was submitted 
to construct the home, along with the as-built survey that was provided when it was 
finished, show it at 5 ft. from the property line. 
 
Mr. Miller said he would like to see the side elevations because that is where the 
concern is when talking about substantial justice to the neighbors.  Other board 
members shared that concern. 
 
Chairman Lillie made the decision to table this matter to next month when the applicant 
can come back with all of the elevations and dimensions.   
 

T# 08-67-18 
 
428 GEORGE 
Appeal 18-29 
 
The owner(s) of the property known as 428 George request the following variance(s) to 
construct an addition to an existing home:  
 
A. Chapter 126, Article 2, Section 2.10 of the Zoning Ordinance requires that the 
maximum lot coverage for residential lots is 30.0% of the lot area. The maximum 
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allowable coverage for this lot is 1200.00 sq. ft. The proposed coverage is 1319.40 sq. 
ft. (32.90%); therefore a variance of 119.40 sq. ft. (2.90%) is being requested.  
 
This property is zoned R-3. 
 
Mr. Zielke explained the existing two-story home at this location was constructed in 
1923. The owners are proposing to construct a two-story addition to the rear of their 
home that will increase the lot coverage over the maximum allowable per the Zoning 
Ordinance. Responding to the Chairman, he established the existing house and 
detached garage cover 1,020 sq. ft. (25.5%) of the lot area. 
 
Mr. Michael Gordon, Architect, was present with the homeowners, Ronald Lewis and 
Stephanie Olen. He submitted a letter signed by the neighbors saying they have 
reviewed the drawings and understand that the variance is required.  The homeowners 
are looking to remain in their home as they age, and the addition of a first-floor bedroom 
and bath is necessary to achieve that goal. 
 
The existing house is only 1,500 sq. ft. and the proposed new house would be 1,900 sq. 
ft.  They do not think this is a self-created situation.  Additionally, neighbors support the 
variance request and hope the Board looks favorably on it.   
 
Chairman Lillie noted that getting a variance is not a popularity contest with the 
neighbors.  A practical difficulty must be shown.  He has concerns with the request, 
because basically the applicants are saying that no matter what the Ordinance states, 
they just want to add on because they have these problems.  He inquired why they can't 
add on180 sq. ft..  Mr. Gordon explained that there is not enough square footage on the 
first floor to carve out a fully functioning master suite.  The configuration of the structure 
of the building doesn't lend itself to that. 
 
Mr. Judd said he wondered as he read this how aging is a practical difficulty.  One of the 
most important elements in obtaining a variance is whether the plight of the owner is 
due to unique circumstances of the property and not to the general conditions in the 
area.  He doesn't see any problem with the property.  Mr. Gordon responded the 
practical difficulty is that his clients would be forced into a situation where they have to 
move because the house cannot accommodate their specific needs. They have looked 
at all of the practical solutions to make this house functional for the owners.  He agreed 
there is nothing unique about the property.  
 
Mr. Judd concluded that the engine driving this is not the property, but Mr. Gordon's 
clients. 
 
Chairman Lillie received clarification from Mr. Gordon that this lot is not unique, in that it 
is flat and rectangular and the houses on either side are not too close to the lot line.  
 



Birmingham Board of Zoning Appeals Proceedings 
August  14, 2018 
Page 10 of 12 

 

At 8:55 p.m. there was no one in the audience who wanted to speak to this issue. 
 
In response to Mr. Miller, Mr. Gordon said he has looked at all of the ways they can 
conform but was unable to accommodate his clients' needs on this small lot. 
 
Motion by Mr. Judd 
Seconded by Mr. Rodriguez on Appeal 18-28, 428 George, the petitioner presents 
us with a rather unique problem, for him.  They want us to grant a variance to 
Chapter 126, Article 2, section 2.10 in that the petitioner wishes to exceed the 
allowable lot coverage for a particular piece of property.  The question is whether 
this is a practical difficulty.  He has to say that it is not a practical difficulty.   
 
There are four issues that the board needs to consider: 
 
One, whether strict compliance with the ordinances, setbacks, heights, density 
would unreasonably prevent the owner from using the property for a  permitted 
purpose, in this case a home, and would render conformity unnecessarily 
burdensome.  Mr. Judd does not feel that the petitioner has adequately proven 
that point. 
 
Second, whether it would do substantial justice to the applicant or other property 
owners.  While it might provide substantial justice to the petitioner, Mr. Judd does 
not feel it would provide substantial justice to other property owners in the 
district or within the City. 
 
The third issue is the one that Mr. Judd brought  to the petitioner's attention:  
Whether the plight of the owner is due to unique circumstances of the property.  
He does not feel that there are unique circumstances of this property.  The Chair 
and he both examined the representative of the petitioner as to that and they are 
dealing with a rectangular piece of property, flat, and small. 
 
And lastly is whether the problem is self-created.  That certainly is a tough call in 
this case because really his question is whether aging is a substantial or a 
practical difficulty.  Mr. Judd does not feel that it is.  The board is in effect being 
asked to create a new element to the accepted standards of practical difficulty.  In 
this case he is not willing to do so. 
 
For those reasons he would move to deny the appeal. 
 
Chairman Lillie indicated that he will support the motion.  He agrees with Mr. Judd that 
there has been no showing of a practical difficulty.  If the Board were to grant this 
variance he feels they would be setting a very bad precedent because petitioners could 
come in and say they just want a bigger house - the heck with the Ordinance. 
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Mr. Jones said he will support the motion regrettably because he understands the 
circumstances motivating the petitioner to request the variance.  The problem is that this 
board deals with its requirements.  This request doesn't meet the requirements of the 
Ordinance and what this board's mandates are to grant a variance. 
 
Mr. Hart stated he will not be supporting the motion because he thinks this falls under 
the hardship of the size of the property.  The house is existing non-conforming because 
it projects into the eastern setback.  That makes it difficult without tearing the house 
down to conform because the existing home has certain dimensions and certain 
characteristics that make it difficult to add on. So he thinks there is a built-in hardship 
because of the existing non-conformity.  He feels the appellant has done a very good 
job.  This is a very austere plan and a sensible approach.   
 
Chairman Lillie said they have to remember that by granting this variance the Board 
would be legislating. 
 
Motion to deny carried, 6-1. 
 
ROLLCALL VOTE  
Yeas:  Judd, Rodriguez, Canvasser, Jones, Lillie, Miller 
Nays:  Hart 
Absent:  Morganroth 
r 

08-68-18 
 
CORRESPONDENCE  (none) 
 

T# 08-69-18 
 
GENERAL BUSINESS   
 

T# 08-70-18 
 
OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA   
 
Mr. Jim Charles, Charles Design and Build, said he is certified by the National Home 
Builders Assoc. as an Aging in Place Specialist.  He predicted this board will be seeing 
a lot more cases similar to the last appeal.  He thought it would behoove the Board to 
investigate the Ordinance relating to this.  If houses like this are torn down it will totally 
change the look of this community.   
 
Chairman Lillie thanked Mr. Charles for his comments and advised that he talk with the 
City Commission because this board does not legislate.  
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T# 08-71-18 
 
ADJOURNMENT 
 
No further business being evident, the board members passed a motion to adjourn at 
9:10 p.m. 
 
 
 
 
            
      Bruce R. Johnson, Building Official   
           



 
 
CASE DESCRIPTION 

 
 

2282 West Lincoln (21-06) 

Hearing date: February 9, 2021 
 
 
Appeal No. 21-06:  The owner of the property known as 2282 West Lincoln, 
requests the following variance to construct an addition to an existing non-
conforming home: 
 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires 
that the minimum combined total side yard setback for residential lots 
are 14.0 feet or 25% of the lot width whichever is greater.  The required 
total is 20.00 feet.  The proposed is 15.50 feet. Therefore, a variance of 
4.50 feet is being requested. 

 

 
 

 

Staff Notes:  The applicant’s variance request is to add a roof structure over 
an existing patio in the rear of the home.  The existing home constructed in 
1951 is a legal non-conforming home, as it does not comply with the total 
required combined side yards. 
 
 
 
 
This property is zoned R1 – Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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2025

A1

site

7425 parkstone
bloomfield hills

970.846.2147
48301michigan

solstudio@earthlink.net

14.  Dimensional framing lumber shall be #2 Douglas Fir- Larch surfaced dried, 

11.  During Demolition and Construction activities the Contractor shall protect 

9.  Electrical shall be design/build per latest NEC.  Coordinate fixtures, 

7.  Contractor shall review these plans thoroughly, make a detailed site visit 

3.  All fastners for preservative treated wood shall be hot-dipped

2.  All wood exposed  to weather, in contact with the ground or entering exterior
1.  All work shall be completed per 2015 Michigan Residential Code.

15.  Interior wood trim to be pine suitable for paint.  Profile and installation 

13.  Plumbing shall be Design/Build per latest codes.  Coordinate system types

demolition material off site in an approved manner.

extreme fiber bending stress 1,200 psi.

5.  The Contractor shall be responsible for securing and paying for all permits.
6.  Project Live Loads ( pounds per square foot ), Attics with storage 10,

Rooms other than sleeping rooms 40, Sleeping rooms 30, Stairs 40, 

General Notes

galvanized steel or stainless steel.

Guardrails and Hand rails 200 pound concentrated load.

and shall immediately bring any discrepancy if discovered, coordinate with 
designer to resolve discrepancy and achieve the intent of the drawings.

8.  Coordinate with owner all finishes and materials samples.

special receptacles and requirements with owner.

all areas and surfaces to remain. The Contractor shall dispose of all

12.  Heating Ventilation Air Conditioning shall be Design/Build per latest codes.
Coordinate system types and performance specifications with owner.

and performance specifications with owner

#1 Hem-Fir ( North ) surface dry or #2 Southern Pine kiln dried.  Minimum 

to match existing
16.  All dimensions are to face of studs ( rough framing ), face of sheathing,

face of existing finish walls to remain, centerline of openings for doors
and windows.

17.  All window sizes shown on plans are for estimating.  All new widow sizes
to be field verified by Window Manufacturer/Installer as required.

BUILDING CODE:  2015 Michigan Residential Code

Drawing Index
sheet drawing title
A1 Site, Notes, Foundation Plan, Floor Framing Plan

3.  Protect surfaces, materials and items that are to remain.  Patch, 

2.  Provide temporary weather protection to prevent water leakage and 

1.  Provide temporary and/or permmanent shoring or bracing as required 

4.  Notify Designer immediately of dicrepancies between drawing and 

Framing General Notes

for demolition of exist. structure and placement of new structure.

and damage to exist. structure and interior elements to remain.

 repair and/or replace surfaces, materials and items disturbed by 
demolition and/or construction to match the intended new condition.

field conditions for resolution, prior to proceeding w/ work.

Summary
Remove existing 378 sq.ft. deck, replace with 378 sq.ft. sunroom, with 32 sq.ft.

A2 North Elevation, Sunroom Plan, Roof Framing Plan

notes

Majority of exisitng site grading to remain as is, except at areas of new work.
Grading Notes

Revised grading shall be developed as to drain surface water away from the 
face of buildings and in a manor as to prevent surface water from flowing
onto adjacent parcels.
A minimum slope of 1/4" per 1' shall be provided away from all building faces.

Protect exisitng landscaping, trees, ornamental fencing, brick pavers,
Site Notes

concrete walkways, etc. which are to remain. 
If items are to be relocated for new construction, carefully remove and
inventory for owner's re-use.

Lot Coverage

Zoning Notes

max. 30%

masonry walls shall be preservative treated  (P.T.)

4.  All structural connections & hangers shall be hot-dipped galvanized or
stainless steel.

10.  Data shall be design/build, coordinate special receptacles and
requirements with owner.

existing driveway

2915   / 10,400    = 28%

R-1 : single residential district
Lot Size minimum req. actual - 10,400 sq.ft.

min. lot width req. actual - 80'

Existing Footprint

Remove Existing Deck 378 sq.ft.

Setbacks front yard - 
rear yard - min. 30'

min. 25' 

- 9,000 sq.ft.
- 80'

side yard - one side 9' / total 14' 

Building Height maximum building height - 30 ft.

5'2" +/- west side yard
14'8 1/2" +/- exist. total 

rear yard - 

21'10" +/- 

Foundation Plan
1/4" = 1'- 0"

1B
5'

2,564 sq.ft.

Lin
co

ln 
Av

en
ue

Site
1" = 10'- 0"

1A
10'

130' - 0"

foundation/ floor

main level plan
framing plan

Section A, East ElevationA3

no side yard under 5'

midpoint pitched roofs

130' - 0"

80
' - 

0"

80
' - 

0"

dormer & 96 sq.ft. roof deck addition

Sun Room Addition 351 sq.ft.
Dormer Addition 32 sq.ft.
Roof Deck 96 sq.ft.30'-0"

10
'-0

"

25'-0"

5'-
0"

rear yard setback front yard setback

sid
ey

ar
d

se
tba

ck
sid

ey
ar

d
se

tba
ck

Sun Room Addition

2822 West Lincoln Avenue
2- story residence w/ basement

existing walkway

m
in.

wall below
roof below

17
'-4

"

A
A4

remove existing deck
24"x

24"x
12" co

ncr
ete

 pa
d 

w/ (3
) #

5bar to
p & btm

., 

w/ m
in 3

" c
ove

rag
e

20'-1 1/4"

20
'-0

"

adjacent residence

Nov 16. 2020 - revised

Sun Room Addition 351 sq.ft.
Total Coverage 2,915 sq.ft.

2x
10

's 
@

 1
6"

 o
.c.

Floor Framing Plan
1/4" = 1'- 0"

1C
5'

17
'-4

"

10'-0 5/8"10'-0 5/8"

A
A4

3 1/2" x 
3 1/2

" 

20'-1 1/4"

1'-
6"

9'-4 5/8" 10'-0 5/8"

8'-
4"

8'-
4"

8"

8"

Nov 27. 2020 - revised

1'-
6"

pin new foundation to exisiting

12"x 36"dp p concrete trench footing
w/ (2) #5 bar T & B w/ 3" min. cover

2x
10

 le
dg

er

18
'-1

0"

18
'-1

0"

10"  HCMU, grout solid below grade

foundation w/ min. (2) #5 rebar
top & btm -typ.-

existing foundation

remove exiting deck & piers

ex
ist

ing
 e

xte
rio

r w
all
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2025

A2

7425 parkstone
bloomfield hills

970.846.2147
48301michigan

solstudio@earthlink.net

North Elevation
1/4" = 1'- 0"

2A
5'

north elevation
sunroom plan
roof framing plan

Roof Framing Plan
1/4" = 1'- 0"

2C
5'

A
A4

floor - main exisiting 
el. = 100' - 0"

floor - sunroom
el. = 99' - 5"

floor - upper existing
el. = 109' - 0" +/-

bearing - exisitng
el. = 117' - 0" +/-

floor - upper existing
el. = 109' - 0" +/-

bearing - existing 
el. = 117' - 0" +/-

Nov 16. 2020 - revised

Sunroom Plan
1/4" = 1'- 0"

2B
5'

11
 7

/8"
 21

0 T
JI'

s @
 24

" o
.c.

A
A4

(4) 2x6's

(4) 2x6'
s

2x10 ledger

existing wall below

2x6 plate

20'-1 1/4"1'-4"
typ.

4'-9 1/2"

Nov 27. 2020 - revised

asphalt shingles over 30# felt
on 1/2" OSB roof sheating
over 2x8's @ 16" o.c.

vinyl ship lapped siding over 
plywd sheathing - color by owner

wood fascia to match exisitng

slider
189"w x 80"h

fixedfixed operableoperable

skylight (4) typ.
22"w x 46"h

skylight -typ. (4)x

existing roof edge
22"w x 46"h

existing upper 

2x4's @ 16" o.c.

3'-2" 5'-6" 2'-9" 5'-6" 3'-2 1/4"
20'-1 1/4"

17
'-4

" 15
'-9

"
10

 1
/4" 1'-

6"

8 
3/

4"

3'-
9 

1/4
"

6'-
2"

2'-
10

 1
/4"

1'-
10

"
1'-

10
"

4'-6 1/4"3'-10"4'-5"3'-10"3'-1 1/4" 16
'-9

 1
/2"

19'-6 3/4"

skylight -typ. (4)x
22"w x 46"h

existing wall below

existing opening

existing opening

17
'-4

"

soffit to match existing

new foundation

11
 7

/8
" L

VL
's.

roof edge
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2025

A3

7425 parkstone
bloomfield hills

970.846.2147
48301michigan

solstudio@earthlink.net

East Elevation
1/4" = 1'- 0"

3B
5'

section A
east elevation

floor - main exisiting 
el. = 100' - 0"

bearing - exisitng
el. = 117' - 0" +/-

floor - upper existing
el. = 109' - 0" +/-

bearing - existing
el. = 117' - 0" +/-

floor - sunroom
el. = 99' - 5" +/-floor - main exisiting 

el. = 100' - 0"

bearing
el. = 108' - 0" +/-

see 2B for typical elevation notes

12
3

Nov 16. 2020 - revised

6'-
8"

floor - main exisiting 
el. = 100' - 0"

bearing - exisitng
el. = 117' - 0" +/-

floor - upper existing
el. = 109' - 0" +/-

bearing - existing
el. = 117' - 0" +/-

floor - sunroom
el. = 99' - 5" +/-floor - main exisiting 

el. = 100' - 0"

bearing
el. = 108' - 0" +/-

12
3

1'-4"

Section A
1/4" = 1'- 0"

3A
5'

Nov 27. 2020 - revised

1'-10"

4" concrete slab over rigid

trtd wd sill plate w/ 1/2" o anchor blt
@ 4' o.c., embed 12" from ea. corner
provide foam sealer, chaulk

10"  HCMU, grout solid below grade
rigid insulation

exisitng grade

waterproofing

berrier on 4" compacted

sheathing - style & color

wood fascia to match exisitng

existing door opening
beyond

asphalt shingles over 30# felt
on APA rated 1/2" OSB roof sheating
over 11 7/8"  210 TJI's @ 24" o.c.

12"x 36"dp p concrete trench footing
w/ (2) #5 bar T & B w/ 3" min. cover

insulation on 6 mil. ply. vapor

gravel/sand  fill

3 1/2 x 3 1/2 wd post

24" x 24" x 12" high p conc.
pad w/ (3) #5 bar T & B w/ 3"

3/4 plywood on 2x10's @ 
16" o.c. w/ batt insulation

flashing

R38

R10

R20 to match existing

R10

R30

soffit to match exisitng

min. cover

66"w x 60"h
case

66"w x 60"h
case

5'-
0"

1'-
8"

11 7/8" 210 TJI's @ 24" o.c.
skylight beyond, install to
manufacturer specifications

closed cell spray foam insulation w/
additives as req'd to provide class II 
vapor retarder.  Insulation contractor 
shall provide documentation for R- 38
min roof assembly (non vented roof)

new framed wall



 
 
CASE DESCRIPTION  

 
 

798 N Old Woodward (21-07) 

Hearing date: February 9, 2021 
 
 
Appeal No. 21-07:  The owner of the property known as 798 N Old Woodward 
requests a use variance in the O2 Office-Commercial district to permit the sale 
of alcoholic beverages for off-premise consumption:  
 

A. Chapter 126, Article 2, Section 2.23(B)(4) specifies Commercial 
Permitted Uses, Section 2.23(C)(1) specifies Accessory Permitted 
Uses, and Section 2.23(C)(2) specifies Uses requiring a Special Land 
Use Permit. Alcoholic beverages for off-premise consumption is not 
listed as a permitted use, an accessory permitted use or a use requiring 
a Special Land Use Permit within Section 2.23 for the 02 Office-
Commercial zone, therefore a use variance for alcoholic beverage sales 
for off-premise consumption is being requested. 

 
 

Staff Notes:   

In regards to the subject site, 798 N. Old Woodward is a 20’ by 140’ lot that 
fronts along the N. Old Woodward Lot 6 access drive and backs up to City 
property along the Rouge River. The subject site consists of a 1,538 square 
foot single story brick building that was built in 1959. The building has been 
partitioned into two tenant spaces, one on the east side of the building and one 
on the west side of the building, with a narrow walkway providing access to 
each space. The subject use, Birmingham Wine, has applied to occupy the 
eastern tenant space that is oriented towards the Rouge River and is only 
accessible via the walkway extending from the access drive sidewalk. 

It is of note that the single story brick property adjacent to the south, 794 N. 
Old Woodward, was built in 1960 and was also partitioned into two tenant 
spaces which are currently occupied by Esquire Cleaners and Lori’s Salon. 
The eastern tenant space of 794 N. Old Woodward can only be accessed 
through the walkway that extends through 798 N. Old Woodward.  

 

 
 



 
 
  
In regards to use, this property is zoned O2 Office-Commercial, D2 in the 
Downtown Overlay and is along the Retail Frontage line. Alcoholic beverage 
sales for off-premise consumption is not specifically listed within the use 
categories of Article 2 for the O2 Office-Commercial zone. The Zoning 
Ordinance does permit alcoholic beverage sales for off-premise consumption 
as an accessory permitted use in zones B2, B2-B, B2-C, B4 and MX. The 
Zoning Ordinance also permits alcoholic beverage sales for off-premise 
consumption as a use requiring a Special Land Use Permit in zones B1, MU-
3, MU-5, and MU-7. 
 
The subject use, Birmingham Wine, has existed in Birmingham since 2014. 
The former location was 588 N. Old Woodward which is along the south end 
of the Parking Lot 6 entrance. The former location is also within the O2 Office-
Commercial zone. An oversight by the City was made in 2014 when 
Birmingham Wine was approved as a retail classification and not correctly 
classified as alcoholic beverage sales for off-premise consumption. 
 
In regards to the surrounding area, the North Old Woodward commercial strip 
from Ravine to the end of the Lot 6 access drive is comprised of one and two 
story buildings that were mostly built in the 1950s and early 60s. The area 
was zoned B2 Neighborhood-Business at the time. In 1983, the N. Old 
Woodward commercial strip from Ravine to 856 N. Old Woodward was re-
zoned to O2 Office-Commercial. The O2 zones generally abut single family 
residential zones on their rear property line throughout the City, though in this 
particular area it backs up to the Rouge River and public property. In 1996, 
the Downtown Overlay D2 zone was approved for this area along with the 
Retail Frontage Line requirements. Since then, the N. Old Woodward 
commercial area has been zoned O2 Office-Commercial in the underlying 
zone but regulated by the overlay district to not be allowed to have office on 
the first floor. This area is the only O2 zone subject to both the Downtown 
Overlay zone and the Retail Frontage Line.  

 
 

 

Brooks Cowan 
City Planner 
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