
City of Birmingham 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, October 11, 2022 
7:30 PM 

 
Should you have any statement regarding any appeals, you are invited to attend the meeting in 

person or virtually through ZOOM: 
                   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 

                     Meeting Code: 963 4319 8370 
You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 

P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 
October 11, 2022 

7:30 PM 
 
1. CALL TO ORDER 
 
2. ROLL CALL           
 
3. ANNOUNCEMENTS          
a)  The City continues to recommend the public wear masks while attending City meetings per CDC guidelines. The cases 
of COVID-19 are increasing in the area. All City employees, 
commissioners, and board members must wear a mask while indoors when 6-feet of social 
distancing cannot be maintained. This is to ensure the continuity of government is not affected 
by an exposure to COVID-19 that can be prevented by wearing a mask. The City continues to 
provide KN-95 respirators and triple-layered masks for all in-person meeting attendees. 
4. APPROVAL OF THE MINUTES 

a) September 9, 2022 
5. APPEALS 
 

 Address Petitioner Appeal Type/Reason  
1) 600 ATEN CT GGA SERVICES 22-40 DIMENSIONAL 

2) 1998 BOWERS BOGOSIAN 22-43 DIMENSIONAL 

3) 547 BLOOMFIELD CT ALEXANDER 22-44 DIMENSIONAL 

4) 1016 PIERCE EILANDER 22-45 DIMENSIONAL 

6.  CORRESPONDENCE  
 
7. GENERAL BUSINESS  

 
OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
ADJOURNMENT  

Title VI 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  
 

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, September 13, 2022 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the special meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, September 13, 2022. Chair Erik Morganroth convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice-Chair Jason Canvasser; Board Members Kevin Hart, 

Charles Lillie, John Miller, Ron Reddy, Pierre Yaldo 
 
Absent:  Alternate Board Member Carl Kona 
 
Staff:  Senior Planner Cowan, City Transcriptionist Eichenhorn, Assistant Building Official  

Morad, Assistant Building Official Zielke 
 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures.  
 
Chair Morganroth described BZA procedure to the audience. He noted that the members of the 
Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty. A land use variance requires five 
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does 
not make up the criteria for practical difficulty or hardship. That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were present.  
 
3. Announcements  
 
The City continues to recommend the public wear masks while attending City meetings per CDC 
guidelines. The cases of COVID-19 are increasing in the area. All City employees, commissioners, 
and board members must wear a mask while indoors when 6-feet of social distancing cannot be 
maintained. This is to ensure the continuity of government is not affected 
by an exposure to COVID-19 that can be prevented by wearing a mask. The City continues to 
provide KN-95 respirators and triple-layered masks for all in-person meeting attendees. 
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4. Approval Of The Minutes Of The BZA Meetings Of July 26, 2022 and August 9,  

2022 
T# 09-58-22 

 
Motion by Mr. Lillie 
Seconded by VC Canvasser to accept the Minutes of the BZA meeting of July 26, 2022 
as amended. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo, Lillie 
Nays:  None 
 

T# 09-59-22 
 

Motion by VC Canvasser 
Seconded by Mr. Lillie to accept the Minutes of the BZA meeting of August 9, 2022 as 
submitted. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo, Lillie 
Nays:  None 
 
 
5. Appeals  

T# 09-60-22 
1)  600 Aten Ct 
      Appeal 22-40 
 
ABO Zielke presented the item, explaining that the owner of the property known as 600 Aten Ct 
was requesting the following variances to construct a new single family home with an attached 
garage: 
 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the 
minimum front yard setback is the average of homes within 200.00 feet in each direction. 
The required is 32.40 feet. The proposed is 27.83 feet, therefore, a variance of 4.57 feet 
is being requested.  
 
B. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance requires that 
private, attached, single-family residential garages must be setback a minimum of 5.00 
feet from the portion of the front façade on the first floor of the principal building that is 
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furthest setback from the front property line. The proposed is the garage is 0.23 feet in 
behind the furthest façade. Therefore, a variance of 4.77 feet is being requested. 
 

Staff answered informational questions from the Board. 
 
Gregory Aerts, architect, reviewed the letter describing why the variances were being sought. 
The letter was included in the evening’s agenda packet. 
 
In reply to the Chair, Mr. Aerts confirmed that variance B was necessary because the garage 
would not function because of the angles of the garage doors and the depth of the garage. 
 
Mr. Miller asked for further clarification regarding the necessity of variance B since the home 
would be entirely new construction. 
 
Mr. Aerts said the odd-shaped lot and the curved setback would cause difficulty for vehicles 
backing out of the garage if variance B were not granted. He explained that the garage doors 
would not be squared to the curb without the variance. 
 
Mr. Miller said it seemed the garage could maintain its angle and be pulled straight back by 4.77 
feet to remedy that issue. 
 
Mr. Aerts said that would result in one part of the garage meeting the five foot setback 
requirement but the middle part of the house would be ten feet from the setback requirement. 
He said he thought variance B met the spirit of the ordinance for the offset of the garage doors 
and the house. 
 
Mr. Miller said it was still not clear to him why Mr. Aerts believed that the garage could not 
maintain its angle and be pulled straight back by 4.77 feet. 
 
Public Comment 
 
Ronald Houseman and Samuel Alsawah, neighbors, both said they wanted to better understand 
how the proposed home would sit on the lot versus the present home. 
 
The Chair said the proposed home would be a similar distance from the street as Mr. Alsawah’s 
home at 626 Aten.  
 
Phyllis Clark, neighbor, said she would like the plans to be reconfigured. 
 
Seeing no further public comment, the Chair returned discussion to the Board. 
 
Mr. Hart said that the home at 626 Aten was before the Board in November or December 1999 
for a similar issue and was granted a variance at that time. 
 
The Chair noted that information showed that there was a previous variance granted for a similar 
issue. 
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Mr. Miller said it would have been helpful to see how the proposed home would sit in relation to 
the other homes in the circle. He said it also would have been helpful to see where the proposed 
home would sit in relation to the existing home. He said that information likely would have helped 
Mr. Houseman and Dr. Alsawah better understand the proposal as well. 
 
The Chair noted for Mr. Houseman and Dr. Alsawah that the proposed home would meet the rear 
setback requirement, unlike the present home on the lot. He noted that the proposed home would 
also be further from the street than the present home. 
 
Mr. Hart said the plan did not show where the southeast corner of the home was in relation to 
the property line. He said the dimensions of the existing survey would have been helpful for 
review. 
 
In reply to the Chair, Mr. Aerts said that, at the corner of the garage, the proposed home would 
be four feet further from the street than the present home. 
 
The Chair offered Mr. Aerts the opportunity to table this appeal to the next month’s hearing, given 
a number of comments from Board members about the desire for more information on the plans.  
 
The Chair asked the Board members whether they felt they had sufficient information to vote on 
the appeal. 
 
Mr. Miller noted that granting encroachments into front yard setbacks is uncommon. He also 
noted that there were concerns from the neighbors. He said that the appellant’s submittal was 
minimal and that the dimensions described by the appellant could not be entirely substantiated 
by the plans provided. Mr. Miller reiterated his preferred information from his prior comment. 
 
Mr. Aerts replied that he would accept the Chair’s offer to table the appeal. 
 
Motion by Mr. Lillie 
Seconded by Mr. Reddy to table Appeal 22-40 to the next regularly scheduled Board 
of Zoning Appeals meeting and that the present additional information as requested 
by Board members.  
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo, Lillie 
Nays:  None 
 
The Chair said it would be helpful to see all the homes within 200 feet and the home that is 60 
feet back so the neighbors see that the proposed home at 600 Aten would align with the other 
homes. 
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The Chair also advised Ms. Clark to have her daughter resubmit her letter in regards to 600 Aten 
since the letter was not yet received by the Board. 
 

T# 09-61-22 
2)  588 S Old Woodward 
      Appeal 22-41 
 
SP Cowan presented the item, explaining that the owner of the property known as 588 S Old 
Woodward was requesting the following variance: 
 

A. Chapter 126, Article 4, Section 4.46(A) Table A of the Zoning Ordinance requires 
that eating establishments provide 1 parking space for each 75 square feet of floor area. 
The applicant, Phoenicia, is proposing a 1,381 square foot addition to their restaurant, 
which will total 4,081 square feet; therefore, 54 parking spaces will be required. The 
applicant is proposing 34 parking spaces on-site; therefore, a variance of 20 parking 
spaces is being requested. 
 

Staff answered informational questions from the Board. 
 
Mr. Lillie said he would not have a problem approving a variance for the increase in parking 
spaces resulting from the increase in the kitchen area. He said he had more concerns about 
granting a variance for the parking space requirements stemming from the dining areas since 
those will increase traffic to the establishment and parking is already being lost from the street 
due to the S. Old Woodward project. 
 
The Chair noted that there tends to be much less demand for parking in the area around Phoenicia 
during the establishment’s hours of operation. 
 
Mr. Hart noted that, per the City’s data, the 555 Building offers sufficient public parking during 
Phoenicia’s hours of operation to accommodate Phoenicia’s increased parking requirements, even 
if a parking lease agreement was not reached between Phoenicia and the 555 Building. 
 
Richard Rassell, attorney, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. Mr. Rassell introduced Sameer (Samy) Eid, 
owner of Phoenicia, Victor and Alex Saroki, architects for the project, and John Kelly, general 
contractor for the project. 
 
Mr. Rassell stated that earlier in the day on September 13, 2022, Mr. Eid had been able to reach 
a parking agreement with Birmingham Place’s management for ten parking spaces for Phoenicia 
employees. Mr. Rassell noted that Birmingham Place was approximately 400 feet away from 
Phoenicia, and offered to distribute to the Board a letter from Birmingham Place confirming the 
agreement. 
 
Given the newness of the shared parking proposal with Birmingham Place, SP Cowan noted that 
Staff had not conducted a formal analysis to determine whether Birmingham Place had an 
available ten parking spaces to offer Phoenicia’s employees. 
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The Chair noted that the ten parking spaces being offered by Birmingham Place would usually be 
used by a real estate office, which would have different peak hours than Phoenicia. 
 
Mr. Rassell said the appellant team would work with City Staff to show that the ten parking spaces 
would be and remain available for Phoenicia’s employees’ use. 
 
The Chair observed that since the ordinance does not specify whether the parking requirements 
are for patrons or employees, the ten parking spaces assigned to employees could be considered 
to offset the 20 parking space variance being requested. 
 
In reply to an inquiry from the Chair, Mr. Rassell said the need for the variance was not self-
created by the addition of the private dining room. He explained that the need for the variance 
was driven entirely by the addition of the non-patron-seating areas. He noted that if only the 
private dining room were being added, Phoenicia’s present 34 parking spots would be more than 
sufficient to meet the establishment’s parking requirements. 
 
In reply to Mr. Rassell’s statement that many of Phoenicia’s patrons walk to the establishment, 
the Chair noted that the Board’s review of a variance request from the Whistle Stop Diner was a 
similar case. 
 
In reply to a question from VC Canvasser, Mr. Eid stated that prior to the S. Old Woodward project 
all employees were parked on-site. 
 
The Chair noted if the parking agreement with Birmingham Place were allowed to be a factor in 
the present appeal, the Board would also likely have to consider a future variance for the distance 
of the parking location since it exceeds the 100 feet allowed by the ordinance.  
 
SP Cowan said that if the appellant wanted the parking agreement with Birmingham Place to be 
considered, that proposal would first have to be reviewed by the Planning Board and the City 
Commission because it would represent a change to Phoenicia’s Special Land Use Permit (SLUP) 
agreement.  
 
VC Canvasser recommended that the parking agreement with Birmingham Place not be 
considered as part of the present appeal unless the appellant wanted to go through another 
review with the Planning Board and City Commission first. 
 
The Chair concurred, saying that the Board would vote on the variance request without reference 
to the parking agreement with Birmingham Place. He noted that, in the case of a denial, an 
appellant is allowed to submit a new appeal so long as the new appeal is substantially different 
from the prior, denied appeal. He observed that a proposal for a shared parking agreement could 
likely meet the requirement of being substantially different from the present appeal. 
 
In reply to Mr. Lillie, Mr. V. Saroki stated that the addition to the kitchen would be 724 sq. ft.  
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Mr. Rassell noted the kitchen addition accounted for nine of the additional required parking 
spaces. He said the parking agreement with Birmingham Place should be understood not as an 
alternative to the variance request but rather as a sign of Mr. Eid’s good-faith efforts to mitigate 
any potential parking concerns. 
 
Mr. Lillie noted that the business owner at 670 S. Old Woodward previously submitted a similar 
request for a parking variance that was not granted.  
 
Mr. V. Saroki stated that there is abundant parking available on S. Old Woodward in the evenings. 
 
Public Comment 
 
Tricia Stanton, resident of Chester, and Wendy Zabriskie, resident of Watkins, said their families 
and their neighbors regularly patronize Phoenicia and walk to the establishment instead of driving.  
 
In reply to the Chair, Ms. Stanton said walking to Phoenicia and other City businesses was due to 
preference and not due to parking difficulties. 
 
Ms. Zabriskie also reiterated her comments from the April 27, 2022 Planning Board review of this 
item where she stated that the City’s parking requirements are archaic and should be modified. 
 
Seeing no further public comment, the Chair returned discussion to the Board. 
 
Motion by Mr. Hart 
Seconded by Mr. Yaldo with regard to Appeal 22-41, A. Chapter 126, Article 4, Section 
4.46(A) Table A of the Zoning Ordinance requires that eating establishments provide 
1 parking space for each 75 square feet of floor area. The applicant, Phoenicia, is 
proposing a 1,381 square foot addition to their restaurant, which will total 4,081 
square feet; therefore, 54 parking spaces will be required. The applicant is proposing 
34 parking spaces on-site; therefore, a variance of 20 parking spaces is being 
requested. 
 
Mr. Hart moved to approve the variance request and tied approval to the plans as 
submitted. He explained that the appellant appropriately outlined the issues arising 
from the establishment’s location and improvements. He said the improvements to 
the building, which include the kitchen, bathrooms, storage areas, and locker room 
for employees, would not increase vehicular traffic to the establishment. He said the 
loss of on-street parking was also impacting the establishment and causing a practical 
difficulty. He said that granting the variance would do substantial justice to the 
neighborhood by allowing Phoenicia to continue operation. He said that the 
improvements would also increase the safety of the building. Mr. Hart said the need 
for a variance was not a self-created issue.  
 
Mr. Yaldo said he would support the motion in part because the request aligns with 
the City’s draft 2040 Master Plan. He said other arguments were made that 
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demonstrated a practical difficulty. He said allowing Phoenicia to make necessary 
upgrades was important as well. 
 
Mr. Miller concurred with Mr. Yaldo regarding the alignment between the present 
request and the draft 2040 Master Plan. 
 
Mr. Miller also lent his support to the motion. He contrasted this request from some 
other parking variance requests by noting that this request stemmed from a 
continuing operation and not from a new function on-site. He said the improvements 
would benefit the operator and patrons. He noted that the proposed upgrades would 
bring Phoenicia into alignment with the City’s code requirements, which help protect 
the health, safety, and welfare of the community. He stated that the Board should 
generally encourage operators to make these kinds of upgrades. In this case, bringing 
the building into alignment with the City’s codes created the need for the parking 
variance. He said the addition of the small private dining room was incidental. He said 
Phoenicia’s location was unique and that approving the variance would be doing a 
service to the City. 
 
VC Canvasser noted that the draft 2040 Master Plan was not yet adopted, and stated 
that neither the present or the draft Master Plan would be the basis for his vote. He 
said he would also not support the motion on the basis of Phoenicia’s excellent 
reputation. VC Canvasser said he would support the motion since the ordinance 
requires parking for interior spaces with no seating, but does not require parking for 
exterior spaces with seating. He said that given these incongruities, granting the 
variance would do substantial justice to the appellant. He said the four factor test for 
granting the variance had been met.  
 
The Chair said he would also support the motion. He said he lives nearby Phoenicia 
and usually walks, and noted that he regularly sees residents getting carry-out from 
the establishment and walking more than 100 feet to their vehicles. He concurred 
with VC Canvasser’s comment about the incongruity in the ordinance. He said the 
proposed improvements to the restaurant were necessary given that presently some 
of the storage is in the exterior rear of the building, and said the improvements would 
benefit the City. He said he could not think of a reason to require more parking for 
interior spaces that will not add more patrons. He said that while the private dining 
room would generate the need for some additional parking, it would likely be offset 
by the number of patrons who walk to the establishment. 
 
Mr. Lillie noted that a number of comments were made regarding the present parking 
ordinance. He explained that resolving potential issues with the present ordinance 
was a matter for the City Commission, and not for the BZA. 
 
Motion carried, 6-1. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo 
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Nays:  Lillie 
 

T# 09-62-22 
3)  167 N Old Woodward 
      Appeal 22-42 
 
SP Cowan presented the item, explaining that the owner of the property known as 167 N Old 
Woodward was requesting the following variance: 
 

A. Chapter 126, Article 4, Section 4.54(C)(8) of the Zoning Ordinance requires that 
rooftop mechanical and other equipment be limited, positioned and screened to minimize 
views from adjacent properties and public rights-of-way. The applicant is proposing two 
new rooftop mechanical units without a screen wall, therefore a variance of 342 square 
feet (171 square feet per unit) is being requested. 
 

Mr. Yaldo stated that he had a familial relationship with the principal/owner of the property. He 
said he had no financial interest, direct or indirect, in the matter and did not believe that the 
relation would impact his ability to hear the matter or vote on it fairly. He said he was willing to 
provide further information to the Board and/or step out of the room if necessary. 
 
The Board raised no concerns in reply to Mr. Yaldo. The Chair stated that Mr. Yaldo’s disclosure 
would be noted. 
 
Staff answered informational questions from the Board. 
 
Mike Klingl, of JSD Professional Services, Inc, reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet. Mr. Klingl added his 
contention that the mechanical units would not be viewable from the street, from the nearby two-
story buildings, or from the more-distant, taller buildings, which made screening the mechanical 
units unnecessary. 
 
The Chair explained that the other non-screened mechanical units on the roof of this and other 
buildings are pre-existing non-conforming. He noted that the City generally expects pre-existing 
non-conforming conditions to come into compliance with the ordinance when changes or updates 
to those conditions are made. Consequently, Mr. Klingl’s client was being asked to screen their 
new mechanical units while other, older units on the same roof were not yet required to be 
screened. 
 
In reply to Mr. Lillie, Mr. Klingl stated that the drawings with the screened mechanical units were 
not part of the original submittal. He stated that screens were added to the drawings when he 
was notified by the City that the screens would be required. 
 
Mr. Miller asked Mr. Klingl if the new mechanical units would have been installed had he been 
initially aware of the screening requirements. 
 
Mr. Klingl said he was not sure. 
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Mr. Yaldo asked if the fact that the mechanical units could not be viewed could cause a unique 
circumstance of the property that lead to a practical difficulty.  
 
Mr. Klingl reiterated his contention that his client’s mechanical units were not visible from the 
street or from other buildings. 
 
The Chair said that basing whether to screen mechanical units on mechanical unit visibility would 
require a change to the ordinance, which would be a matter for the City Commission. 
 
Motion by Mr. Miller 
Seconded by VC Canvasser with regard to Appeal 22-42, A. Chapter 126, Article 4, 
Section 4.54(C)(8) of the Zoning Ordinance requires that rooftop mechanical and 
other equipment be limited, positioned and screened to minimize views from adjacent 
properties and public rights-of-way. The applicant is proposing two new rooftop 
mechanical units without a screen wall, therefore a variance of 342 square feet (171 
square feet per unit) is being requested. 
 
Mr. Miller moved to deny the variance request. He said that screening of mechanical 
units in the downtown is a positive element in the ordinance, and noted that as 
mechanical units are updated more screening would occur. He said it was difficult for 
the Board to determine where sightlines from the street and adjacent buildings could 
be vis-a-vis the appellant’s mechanical units. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo, Lillie 
Nays:  None 
 
6.  Correspondence  
 
7.  Open To The Public For Matters Not On The Agenda   
 

T# 09-63-22 
8.  Adjournment 
 
Motion by VC Canvasser 
Seconded by Mr. Yaldo to adjourn the September 13, 2022 BZA meeting at 9:55 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo, Lillie 
Nays:  None 
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Bruce R. Johnson, Building Official 
           
 
 
                 

 
Laura Eichenhorn 

City Transcriptionist 
 



 
 
CASE DESCRIPTION 

 
 

600 Aten Court (22-40) 

Hearing date: October 11, 2022 
 

 
 
Appeal No. 22-40:  The owner of the property known 600 Aten Court, 

requests the following variances to construct a new single family 
home with an attached garage: 

 
A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance 

requires that the minimum front yard setback is the average of 
homes within 200.00 feet in each direction.  The required is 32.40 
feet.  The proposed is 27.83 feet, therefore, a variance of 4.57 feet 
is being requested. 

 
B. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance 

requires that private, attached, single-family residential garages 
must be setback a minimum of 5.00 feet from the portion of the front 
façade on the first floor of the principal building that is furthest 
setback from the front property line.  The proposed is the garage is 
0.23 feet in behind the furthest façade.  Therefore, a variance of 
4.77 feet is being requested. 

 
Staff Notes:   The applicant was in front of the board last month (see minutes) looking for 
a variance to construct a new home with an attached garage on an irregular shaped lot.  
This appeal got tabled until this month for some clarity and additional details. 

 
 
This property is zoned R2 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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AVG SETBACK INCL 60' LOT

AVG SETBACK NOT INCL 60' LOT

Requested Variances Required Existing Proposed Variance Amt

Variance A, Front
Setback 32.40 Feet 22.00 Feet 27.83 Feet 4.57 Feet

Variance B, Garage
Setback 5.00 Feet NA 0.23 Feet 4.77 Feet
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Requested Variances Required Existing Proposed Variance Amt

Variance A, Front
Setback 32.40 Feet 22.00 Feet 27.83 Feet 4.57 Feet

Variance B, Garage
Setback 5.00 Feet NA 0.23 Feet 4.77 Feet
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CASE DESCRIPTION 

 
 

1998 Bowers (22-43) 

Hearing date: October 11, 2022 
 

 
 
Appeal No. 22-43:  The owner of the property known as 1998 Bowers, 

requests the following variances to construct a covered porch. 
 
A. Chapter 126, Article 2, Section 2.08.1 of the Zoning Ordinance 

states that the maximum lot coverage is 30% for any lot.  The 
maximum for this property is 1740.00 SF (30%).  The existing is 
1917.00 SF (33.00%).  The proposed is 1929.00 SF (33.25%).  
Therefore, a variance of 189.00 SF (3.25%) is being requested. 

 
B.  Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 

requires that the minimum distance between principal residential 
buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger.  The required is 14.00 feet on the west side.  
The proposed is 10.70 feet.  Therefore, a variance of 3.30 feet is 
being requested. 

 
Staff Notes:   The applicant is looking to construct a new front porch to an existing non-
conforming home which had a variance granted in May 2005 (minutes attached) for the 
distance between structures. 

 
 
This property is zoned R2 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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VICINITY MAP
CITY OF BIRMINGHAM

ZONE:  R1

SWEET RESIDENCE

A-1 COVER SHEET & SITE INFORMATION
A-2 SITE PLAN, EXISTING DEMO & NEW PORCH PLAN
A-3 EXISTING DEMO & NEW EXTERIOR ELEVATIONS
A-4 PORCH SECTIONS & DETAILS
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ZONING AND BUILDING CODE INFORMATION
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GENERAL NOTES

#
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Plumbing I.D.P#
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Amie & Michael Sweet Residence
1998 Bowers Street, Birmingham, MI.  48009

1. WHEN INTERPRETING THE DRAWINGS, PREFERENCE SHALL BE GIVEN IN ALL CASES TO DIMENSIONS OVER MEASUREMENTS BY SCALE,
AND TO DETAIL DRAWINGS OVER THOSE DRAWINGS OF A SMALLER SCALE. 

2. DETAIL DRAWINGS AND SCHEDULES DESCRIBE CONSTRUCTION AT GIVEN AREAS.  THE GENERAL CONTRACTOR AND ALL
SUBCONTRACTORS SHALL UTILIZE EQUIVALENT CONSTRUCTION METHODS IN ALL AREAS NOT DETAILED. 

3. ALL NOTES ON THE DRAWINGS SHALL BE ASSUMED AS TYPICAL UNLESS OTHERWISE SHOWN OR NOTED ON THE DRAWING OR
SPECIFICATIONS. 

4. ALL FINISHED DIMENSIONS, UNLESS NOTED OTHERWISE, ARE TO FACE OF STUD, SHEATHING, FACE OF MASONRY, FACE OF CONCRETE,
OR CENTERLINE OF STRUCTURE, BEAMS, OR WINDOWS. 

PROPOSED 3D PERSPECTIVE
*NOT TO SCALE*

A-1
VARIANCE SET  7/26/2022
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RENOVATE EXISTING PORCH.
BUILD NEW 5'-9" X 8'-6" PORCH ADDITION TO EXISTING RIGHT SIDE

FACE OF BRICKF.O.B.
F.O.M.

F.O.S.

FACE OF MASONRY

FACE OF SHEATHING

SHEATHINGSHT'G.

CERTIFICATION STATEMENT:
I HEREBY CERTIFY THAT THESE DRAWINGS WERE PREPARED UNDER MY SUPERVISION AND
THAT TO THE BEST OF MY KNOWLEDGE COMPLY WITH THE BUILDING CODES AND
ORDINANCES OF BLOOMFIELD HILLS, MI.

BUILDERS LICENSE: 2102104372, EXP. 05/31/2023
FED ID: 38-303-2635 ,  MESC: 1199107
WORKMAN COMP: ALLIED INSURANCE ~ EXP. 1/1/2023

30% 1,917SF(33%) 1,654 SF(28.52%)

25'-0"

9'-0" & 7'-4"
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ELECTRICAL NOTES
1. COORDINATE HOME OWNER SUPPLIED LIGHTS AND
FIXTURES WITH DESIGNER BEFORE START OF INSTALL.

2. ANY CHANGES REQUESTED BY OWNER ARE TO BE
REVIEWED WITH DESIGNER BEFORE INSTALLATION.

3. TYPICAL OUTLETS(DUPLEX) AND SWITCHES(TOGGLE)
ARE TO BE WHITE WITH WHITE COVER PLATES.

4. TYPICAL OUTLETS ON OPEN WALL TO BE +/-12" ABOVE
F.F. TO CENTER, UNLESS NOTED OTHERWISE.

5.TYPICAL OUTLETS OVER COUNTERTOPS TO
BE +/-42" ABV. F.F. TO CENTER, UNLESS NOTED OTHERWISE.

DESCRIPTIONSYMBOL

ELECTRICAL LEGEND/KEY

Ventilation Fans: Ceiling Mounted

110V Receptacles: Duplex

Switches: Single Pole

Wall Jacks:  TV/Cable

Switches: 3-Way

110V Receptacles: GFCI

Ceiling Mounted Light Fixtures:  Recessed 6"

Wall Mounted Light Fixtures: Flush Wall Mounted

Ceiling Mounted Light Fixtures: Surface Mount Pendant

Ceiling Mounted Light Fixtures: Surface Mount

220V Receptacle

110V Receptacles: Weather Protected
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CASE DESCRIPTION 

 
 

547 Bloomfield Court (22-44) 

Hearing date: October 11, 2022 
 

 
 
Appeal No. 22-44:  The owner of the property known as 547 

Bloomfield Court, requests the following variance to construct a 
second floor addition to an existing non-conforming home. 

 
A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance 

requires that the minimum rear yard setback is 30.00 feet.  The 
existing and proposed is 7.20 feet.  Therefore, a variance of 22.80 
feet is being requested. 

 
 

Staff Notes:   The applicant is looking to construct a second floor addition to an existing 
non-conforming home that was constructed in 1943. This parcel is zoned R6 (Multiple-
family residential) which permits a single-family residential home constructed in 
accordance with the R3 (Single-family residential) standards.  
 
This property is zoned R6 – Multiple-family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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MARCOTTE RESIDENCE
547 BLOOMFIELD COURT
BIRMINGHAM, MI 48009

MARCOTTE ADDITION



SURVEY

MARCOTTE RESIDENCE
547 BLOOMFIELD COURT
BIRMINGHAM, MI 48009



• PROPERTY LINE

• EXISTING HOUSE OUTLINE

• PROPOSED 2ND STORY ADDITION
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CASE DESCRIPTION 

 
 

1016 Pierce (22-45) 

Hearing date: October 11, 2022 
 

 
 
Appeal No. 21-45:  The owner of the property known as 1016 Pierce, 

requests the following variance to construct a new single-family 
home with an attached garage: 

 
A. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires a 

minimum distance between principal residential buildings on 
adjacent lots of 14.00 feet or 25% of the total lot width, whichever is 
larger. The required is 17.25 feet. The proposed is 14.00 feet on the 
North side Therefore; a variance of 3.25 feet is being requested. 

 
Staff Notes:   This address location was in front of the board in June 2021 (minutes 
attached).  Due to the time limit and contractor change, the new applicant is looking to get 
the appeal approved for the same variance requested to construct a new single family 
home with an attached garage.  
 
This property is zoned R2 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, June 8, 2021 

Held Remotely Via Zoom And Telephone Access 
 

 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, June 8, 2021.  Chair Charles Lillie convened the meeting at 7:31 p.m.  
 
2. Rollcall 
 
Present: Chair Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John Miller, Erik 

Morganroth, Francis Rodriguez; Alternate Board Member Erin Rodenhouse  
 
All located in Birmingham, MI. 
 
Absent:  Board Member Richard Lilley; Alternate Board Member Ron Reddy 
 
Administration:  

Jeff Zielke, Assistant Building Official 
Brooks Cowan, City Planner 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 

 
Chair Lillie explained the meeting was being held virtually due to the Covid-19 pandemic. He 
explained the procedures to be followed for the virtual meeting. He then assigned duties for 
running the evening’s meeting to Vice-Chair Morganroth. 
 
Vice-Chair Morganroth described BZA procedure to the audience. He noted that the members of 
the Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty. A land use variance requires five 
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does 
not make up the criteria for practical difficulty or hardship. That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Vice-Chair Morganroth took rollcall of the petitioners. All petitioners were present except for 
Appeal 21-27 for 1220 Bird.  
 

T# 06-31-21 
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3. Approval Of The Minutes Of The BZA Meeting Of May 11, 2021 
 
Mr. Rodriguez asked that ‘extant’ be changed to ‘existing’ on page four. 
 
Motion by Mr. Lillie 
Seconded by Mr. Miller to accept the Minutes of the BZA meeting of May 11, 2021 as 
amended. 
 
Motion carried, 5-0. 
 
ROLL CALL VOTE  
Yeas:  Lillie, Morganroth, Canvasser, Rodriguez, Miller  
Nays:  None 
Abstain: Hart, Rodenhouse 
 

T# 06-32-21 
 

4. Appeals  
 
1)  1016 Pierce 
      Appeal 21-21 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1016 Pierce 
was requesting the following variance to construct a new single-family home with an attached 
garage: 
 

A. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires a minimum distance 
between principal residential buildings on adjacent lots of 14.00 feet or 25% of the total 
lot width, whichever is larger. The required is 17.25 feet. The proposed is 14.00 feet on 
the North side therefore; a variance of 3.25 foot is being requested. 

 
ABO Zielke continued that this appeal was in front of the board in May 2021. The applicant 
reduced the variance request based on the comments from the May meeting.  
 
In reply to Ms. Rodenhouse, ABO Zielke confirmed that a new home could be built on this lot that 
would not require any variances.  
 
The Eilanders, appellants, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
In reply to Vice-Chair Morganroth, Mr. Eilander said the sitting office bump out could not be 
reduced since the width as-proposed prevented the need for another variance. 
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Vice-Chair Morganroth noted that with the variance request the garage would be almost 27 feet 
wide, with almost seven feet of non-vehicle space. He observed that many garages in Birmingham 
are only 21 feet wide.  
 
Mr. Eilander said that without the variance they could not fit a ramp. 
 
Vice-Chair Morganroth said he was unsure that was the case.  
 
In reply to Ms. Rodenhouse, Mr. Eilander said that with a 23-foot garage there would only be 
room for the ramp and two vehicles, with no room for storage.  
 
Ms. Eilander said that the only prohibitive issue here is the distance between principal residential 
buildings. She said that if that were not the case there would be no need for a variance. 
 
Motion by Mr. Miller 
Seconded by Mr. Hart with regard to Appeal 21-21, A. Chapter 126, Article 4.74(C) of 
the Zoning Ordinance requires a minimum distance between principal residential 
buildings on adjacent lots of 14.00 feet or 25% of the total lot width, whichever is 
larger. The required is 17.25 feet. The proposed is 14.00 feet on the North side. 
Therefore a variance of 3.25 foot is being requested. 
 
Mr. Miller moved to approve the appeal and tied it to the plans as submitted. He said 
it was a reasonable request given the location of the adjacent homes on the lots to 
the north and south and that strict compliance with the ordinance would prevent the 
petitioner from fully using their lot. He said that approving the appeal would do 
substantial justice and would not effect the property owners to the north or south of 
this home. 
 
Mr. Lillie offered his support for the motion, explaining that the BZA has run into 
similar issues on a number of occasions where adjoining lots are not the same width. 
He noted that if the lot to the north were also approximately 70 feet there would be 
no need for the variance request in this case. He confirmed Ms. Eilander’s contention 
that all the other ordinance requirements in this case were being met.  
 
Mr. Rodriguez and Vice-Chair Morganroth concurred with Mr. Miller and Mr. Lillie.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Canvasser, Rodenhouse, Rodriguez, Lillie, Morganroth  
Nays:  None 
 
2)  815 Woodland 
      Appeal 21-23 
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ABO Zielke presented the item, explaining that the owner of the property known as 815 Woodland 
was requesting the following variances to construct an addition to an existing non-conforming 
garage: 
 

B. Chapter 126, Article 4.03(H) of the Zoning Ordinance limits the maximum area of 
the first floor of any accessory structure in an R2 Zone district is 550 square feet. The 
existing and proposed is 564. Therefore a variance of 14 square feet is being requested.  

 
ABO Zielke continued that this appeal was in front of the board in May 2021. Based on the 
comments from the May meeting, the applicant withdrew two of the three variances previously 
requested. 
 
Mr. Lillie noted for the record that the appellant was not tearing the garage down, and was only 
adding on to the second floor.  
 
W. David Tarver, appellant, reviewed the letter describing why this variance was being sought. 
The letter was included in the evening’s agenda packet. 
 
Motion by Mr. Rodriguez 
Seconded by Mr. Miller with regard to Appeal 21-23, B. Chapter 126, Article 4.03(H) 
of the Zoning Ordinance limits the maximum area of the first floor of any accessory 
structure in an R2 Zone district is 550 square feet. The existing and proposed is 564. 
Therefore a variance of 14 square feet is being requested.  
 
Mr. Rodriguez moved to approve variance B and to tie it to the plans as submitted. He 
noted that the garage was existing non-conforming and that the appellant would not 
be expanding the non-conformity. He stated it was not self-created and would not 
impact any of the adjacent properties. 
 
Mr. Rodriguez confirmed that, per ABO Zielke’s presentation, the appellant would be 
required to consult with the City regarding the window on the dormer before 
receiving final approval.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Rodriguez, Miller, Hart, Canvasser, Rodenhouse, Lillie, Morganroth 
Nays:  None 
 
3)  856 N. Old Woodward, Suite 101 
      Appeal 21-25 
 
CP Cowan presented the item, explaining that the owner of the business known as Fruition, 
located at 856 N. Old Woodward, Suite 101, was requesting the following dimensional variance 
to operate a food & beverage use in the O2-Office zone: 
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A. Chapter 126, Article 4, Section 4.46(A), Table A of the Zoning Ordinance requires 
that an eating establishment for indoor or combined indoor-outdoor consumption requires 
1 parking space for every 75 square feet of floor area plus such spaces as are required 
for assembly rooms and affiliated facilities, excluding all area utilized for outdoor dining. 
856 N. Old Woodward “The Pearl” is a mixed-use building with three first floor tenant 
spaces, residential units on floors 2-4, and 70 parking spaces total. Fruition is a 1,227 
square foot tenant space that requires 16 parking spaces as a food & beverage use with 
indoor dining, increasing the total parking requirement to 82 parking spaces for 856 N. 
Old Woodward, therefore a variance of 12 parking spaces is being requested.  
 

Mr. Lillie noted that the landlord was obligated to make sure that the tenants would be able to 
run their businesses in adherence with the parking requirements. He observed that there was 
already an issue with too little parking in the area, and that if the BZA were to grant this variance 
it could both create a deleterious precedent for future businesses wanting to be granted parking 
spaces in excess of their allotment. He said it would also contribute to further parking issues in 
the area. 
 
Leah Cason, appellant, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
Ms. Cason confirmed for the Board that the majority of business at the Grand Rapids location of 
Fruition is takeout. She said that was true both before Covid-19 and after the Covid-19 restrictions 
were lifted.  
 
In reply to Vice-Chair Morganroth, CP Cowan said that bartop tables without seating would be a 
grey area between dine-in and carryout. He said the impact on parking requirements would have 
to be determined by Planning Director Ecker and Building Official Johnson. 
 
Motion by Mr. Canvasser 
Seconded by Mr. Lillie with regard to Appeal 21-25, A. Chapter 126, Article 4, Section 
4.46(A), Table A of the Zoning Ordinance requires that an eating establishment for 
indoor or combined indoor-outdoor consumption requires 1 parking space for every 
75 square feet of floor area plus such spaces as are required for assembly rooms and 
affiliated facilities, excluding all area utilized for outdoor dining. 856 N. Old 
Woodward “The Pearl” is a mixed-use building with three first floor tenant spaces, 
residential units on floors 2-4, and 70 parking spaces total. Fruition is a 1,227 square 
foot tenant space that requires 16 parking spaces as a food & beverage use with 
indoor dining, increasing the total parking requirement to 82 parking spaces for 856 
N. Old Woodward, therefore a variance of 12 parking spaces is being requested.  
 
Mr. Canvasser moved to deny the variance request. He said that the issue the 
appellant was facing was a private contractual matter. He explained that the landlord 
was approved for a certain number of parking spaces, and that the landlord should 
have divvied up the retail spaces based on the approved parking spaces and based on 
the concepts of each of the tenants. He said he agreed with Mr. Lillie’s caution that 
approving this variance could establish damaging precedent in terms of future 
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requests for parking spaces. Mr. Canvasser said he was strongly urging the appellant 
to consult with an appropriate person about the appellant’s remedies and rights 
because there may have possibly been some representations made that were not 
appropriate. He said that he was sympathetic to the appellant, and wanted to see her 
succeed, but noted that within the specific charge of the BZA they had no choice but 
to deny the request.  
 
Ms. Rodenhouse concurred with Mr. Canvasser. She stated that the appellant’s 
remedy would be found with the landlord and not with the BZA. 
 
Mr. Lillie concurred with Mr. Canvasser. 
 
Mr. Miller concurred with Mr. Canvasser, stating that while he wanted to see the 
business succeed that the BZA was not the right instrument for trying to gain 
additional parking in this case.  
 
Vice-Chair Morganroth concurred with Mr. Canvasser. He stated that while he would 
support Fruition as a member of the public, he explained that the BZA could not be 
used to resolve tenant-landlord issues. 
 
Motion carried, 6-1. 
 
ROLL CALL VOTE  
Yeas:  Canvasser, Lillie, Morganroth, Rodriguez, Miller, Rodenhouse 
Nays:  Hart 
 
4)  555 S. Old Woodward, Suite 100 
      Appeal 21-26 
 
CP Cowan presented the item, explaining that the owner of the business known as Birmingham 
Pub, located at 555 S. Old Woodward, Suite 100, was requesting the following variance to have 
an illuminated building identification sign: 
 

A. Article 1, Section 1.05(K)(2) of the Sign Ordinance states that non-illuminated signs 
identifying the entire structure by a building name may be permitted above the first floor 
in accordance with Section 2.02(C) Requirements. The applicant is proposing a 42-square 
foot illuminated building identification sign above the second floor, therefore a variance 
to allow the illumination of a 42-square foot sign is requested. 

 
CP Cowan continued that the applicant received Final Site Plan and SLUP approval to operate an 
establishment with an Economic Development Liquor License on March 22nd, 2021. Neither the 
Planning Board nor the City Commision voiced concern or opposition to the signage. The previous 
restaurant tenant Triple Nickel received a variance for an illuminated building identification sign 
in December of 2016. 
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Vice-Chair Morganroth and Mr. Lillie asked how the color-changing lights visible from the railing 
of this establishment might factor into this variance request. 
 
CP Cowan said that since the color-changing lights were already approved they were not being 
considered as a factor in the present variance request.  
 
In reply to a question from Mr. Canvasser, CP Cowan said that the City had no concerns about 
the amount of illumination since the signage would have to comply with all other photometric 
requirements. 
 
Timothy Muller, representing the appeal, reviewed the letter describing why this variance was 
being sought. The letter was included in the evening’s agenda packet. 
 
In reply to Mr. Canvasser, Mr. Muller stated that the Birmingham Pub signage letters were the 
same 10-inch height as the signage letters previously used for Triple Nickel.  
 
Motion by Mr. Miller 
Seconded by Mr. Hart with regard to Appeal 21-26, A. Article 1, Section 1.05(K)(2) of 
the Sign Ordinance states that non-illuminated signs identifying the entire structure 
by a building name may be permitted above the first floor in accordance with Section 
2.02(C) Requirements. The applicant is proposing a 42 square foot illuminated 
building identification sign above the second floor, therefore a variance to allow the 
illumination of a 42 square foot sign is requested. 
 
Mr. Miller moved to approve the variance and tied it to the plans as submitted. He 
noted that the same issue arose in consideration of the previous Triple Nickel signage, 
which the Board approved, and added that the Birmingham Pub signage only had one 
additional letter. He noted that the height of the Birmingham Pub signage and the 
height of the Triple Nickel signage were the same. Mr. Miller continued that the 
signage was unlikely to have a negative impact. Describing the the properties to the 
north and south as ‘blighted’ in terms of urban design, Mr. Miller stated that given the 
environs locating Birmingham Pub would be difficult without illuminated signage. He 
said the circumstances of the property made it unique, that granting the variance 
would benefit both the owner and the surrounding property owners, and that the 
need for the variance was not self-created. 
 
Mr. Lillie explained that while he had previously opposed Triple Nickel’s similar 
request he did not think it would be fair to deny Birmingham Pub’s request since Triple 
Nickel’s request had ultimately been approved. Given that, Mr. Lillie said he would 
support the motion. 
 
Vice-Chair Morganroth concurred with Mr. Miller. He said that he had concerns about 
the illuminated railing and hoped that the City was looking at that.3 
 
Motion carried, 7-0. 
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ROLL CALL VOTE  
Yeas:  Miller, Hart, Rodenhouse, Canvasser, Lillie, Morganroth, Rodriguez  
Nays:  None 
 
5)  1220 Bird 
      Appeal 21-27 
 
Vice-Chair Morganroth asked again if the appellants were present. Since they were not, the Board 
moved to reschedule the hearing for Appeal 21-27 to the next regular BZA meeting. 
 
Motion by Mr. Lillie 
Seconded by Mr. Rodriguez to reschedule the hearing for Appeal 21-27 to the July 
2021 BZA meeting. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lillie, Rodriguez, Miller, Hart, Rodenhouse, Canvasser, Morganroth  
Nays:  None 
 
6)  2351 Buckingham 
      Appeal 21-28 
 
ABO Zielke presented the item, explaining that the owner of the property known 2351 
Buckingham was requesting the following variance to construct a rear second floor addition to an 
existing non-conforming single-family home: 
 

A. Chapter 126, Article 4.03(D) of the Zoning Ordinance requires that an accessory 
building shall not be closer than 10.00 feet to the principal building located on the same 
lot. The existing and proposed is 9.00 feet. Therefore; a variance of 1.00 feet is being 
requested. 

 
Stephanie Choate, appellant, and John Choate, contractor, reviewed the letter describing why 
this variance was being sought. The letter was included in the evening’s agenda packet. 
 
In reply to Vice-Chair Morganroth, Ms. Choate stated that she did explore stepping in the second 
floor. She explained that doing so would cause the bedroom to be prohibitively constrained. 
 
Motion by Mr. Miller 
Seconded by Mr. Hart with regard to Appeal 21-28, A. Chapter 126, Article 4.03(D) of 
the Zoning Ordinance requires that an accessory building shall not be closer than 
10.00 feet to the principal building located on the same lot. The existing and proposed 
is 9.00 feet. Therefore; a variance of 1.00 feet is being requested. 
 
Mr. Miller moved to approve the plans and tied it to the plans as submitted. He said 
the need for the variance arose as a result of the position of the two existing buildings 
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on the site. He said the issue was not self-created and that it arose from the unique 
circumstances of the site. He stated that strict compliance with the ordinance in this 
case would prevent the petitioner from reasonably improving their property.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Rodenhouse, Canvasser, Lillie, Morganroth, Rodriguez  
Nays:  None 
 

T# 06-33-21 
 
5.  Correspondence  
 
Included in the agenda packet. 
 

T# 06-34-21 
 
6.  General Business  
 
Mr. Miller and Vice-Chair Morganroth thanked the City for the token of appreciation given to each 
BZA member as an acknowledgment of their volunteer service on the Board.  
 

T# 06-35-21 
 
7.  Open To The Public For Matters Not On The Agenda   
 
None. 
 

T# 06-36-21 
 
8.  Adjournment 
 
Motion by Mr. Canvasser 
Seconded by Mr. Lillie to adjourn the June 8, 2021 BZA meeting at 9:31 p.m. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Canvasser, Lillie, Morganroth, Hart, Rodenhouse, Rodriguez, Miller 
Nays:  None 
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      Bruce R. Johnson, Building Official   
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