
CITY OF BIRMINGHAM 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, MARCH 12, 2024 
7:30 PM 

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI 
48009. Should you have any statement regarding any appeals, you are invited to attend the 
meeting in person or virtually through ZOOM: 

   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
     Meeting Code: 963 4319 8370 

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

1. CALL TO ORDER

2. ROLL CALL

3. ANNOUNCEMENTS

4. APPROVAL OF THE MINUTES
a) February 13, 2024

5. APPEALS

Address Petitioner Appeal Type/Reason 

1) 508 W Lincoln Richard Scheck 24-02 Dimensional 

2) 705 Davis Brian Neeper 24-03 Dimensional 

3) 1982 Haynes Armando Ybarra 24-04 Dimensional 

6. CORRESPONDENCE

7. GENERAL BUSINESS

8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

9. ADJOURNMENT
Title VI 

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, February 13, 2024 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, February 13, 2024. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members John Miller,  

Ron Reddy, Pierre Yaldo; Alternate Board Member Carl Kona 
 
Absent:  Board Members Kevin Hart, Richard Lilley 
 
Staff:  Building Official Johnson; City Transcriptionist Eichenhorn, Assistant Building 
Official Morad, Assistant Building Official Zielke 
 
Special Guest: Graham Kona 
 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures. He noted that 
the members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
Announcements can be found in the evening’s agenda packet. 
 
4. Approval Of The Minutes Of The BZA Meetings Of January 9, 2024 
 

T# 02-07-24 
Motion by Mr. Yaldo 
Seconded by Mr. Kona to approve the minutes of the BZA meeting of January 9, 2024 
as submitted. 



 

 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Reddy, Miller, Yaldo, Kona, Morganroth, Canvasser 
Nays:  None 
 
5. Appeals  

T# 02-08-24 
1)  2428 Northlawn 
      Appeal 24-01 
 
ABO Zielke presented the item, explaining that the owner of the property known as 2428 
Northlawn was requesting the following variance to construct a new home:  
 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 feet 
or 25% of total lot width, whichever is larger. The required is 30.00 feet. The proposed is 
27.40 feet on the west side. Therefore, a variance of 2.60 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Kent Johnston, owner, reviewed the letter describing why this variance was being sought and 
answered informational questions from the Board. The letter was included in the evening’s agenda 
packet. 
 
Motion by Mr. Miller 
Seconded by Mr. Reddy with regard to Appeal 24-01, A. Chapter 126, Article 4, Section 
4.74(C) of the Zoning Ordinance requires that the minimum distance between 
principal residential buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger. The required is 30.00 feet. The proposed is 27.40 feet on the west 
side. Therefore, a variance of 2.60 feet is being requested. 
 
Mr. Miller moved to approve the variance and tied approval to the plans, stating that 
the lot had special conditions and faced an unusual hardship due to the unique 
situation of the existing home on the lot. He said that granting the variance would 
not be contrary to either the spirit or the purpose of the zoning ordinance and would 
result in substantial justice to the property owner and the neighbors.  
 
Mr. Kona concurred with Mr. Miller, noting that the location of the house on the 
property and the shape of the lot was a hardship. He added that the appellant would 
be reducing the existing nonconformity and improving the property overall. 
 
The Chair noted that the plans would slightly compromise the functionality of one 
garage bay in order to meet the ordinances, unusual shape of the lot, and the 
setbacks. He said in this case that these were legitimate reasons to request a 
variance, and to receive a variance approval. The Chair offered support for the motion. 
 



 

Motion carried, 6-0.  
 
ROLL CALL VOTE 
Yeas:  Reddy, Miller, Yaldo, Kona, Morganroth, Canvasser 
Nays:  None 
 
6.   Correspondence  
 
All correspondence was provided to the Board members and the relevant applicants. 
 
7.   General Business 
 

T# 02-09-24 
 
Nomination by Mr. Yaldo 
To nominate Jason Canvasser to service as Vice Chair. 
 
Motion carried, 6-0.  
 
VOICE VOTE 
Yeas:  Reddy, Miller, Yaldo, Kona, Morganroth, Canvasser 
Nays:  None 
 
8.   Open To The Public For Matters Not On The Agenda   
 
Special guest Graham Kona received a warm welcome from the Board. 
 
9.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 7:49 p.m. 
 
 
 

 

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist 
 
 



CASE DESCRIPTION 

508 W Lincoln (24-02) 

Hearing date: March 12, 2024 

Appeal No. 24-02:  The owner of the property known 508 W Lincoln, requests the 
following variance to construct a swimming pool: 

A. Chapter 126, Article 4, Section 4.03(D) of the Zoning Ordinance requires that a
swimming pool shall not be closer than 10.00 feet to the principal building located on the
same lot.  The proposed pool is 6.93 feet away from principal house.  Therefore, a
variance of 3.07 feet is being requested.

Staff Notes:   This applicant is requesting a variance for the distance that a pool that is 
required to be setback from the principal building.  This applicant was before the board 
for a similar variance in August 2023 (minutes attached). 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official  
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Robert Kornfeld 

508 W. Lincoln Street 

Birmingham, MI  48009 

 

 

January 25, 2024 

 

 

Board of Zoning Appeals 

Birmingham, MI  48009 

 

 

 

Subject:  Variance request for 508 West Lincoln Street, Birmingham, MI  48009 

 

We respectfully request a variance of 3.07’ for the inground swimming pool that we are planning 

to have built in the north yard of the above mentioned property.   

 

When our initial request for variance was denied in August of 2023, Mr. Miller stated he 

originally thought the location of the pool was limited by the power lines.  During the permitting 

process our civil engineer discovered an existing sanitary line along the north edge of the 

property.  This sanitary line is now dictating the location of the pool. 

 

If we were to comply with the zoning ordinance of 10’ from the sanitary line and 10’ from the 

attached garage to the south; the pool would have a width of 7.22’ making it impractical to use 

for swimming.  If the garage was a detached structure, the 6.93’ from the pool edge to the garage 

would not require a variance. 

 

During the pool installation, we will relocate the sanitary lead from the house that currently runs 

to the north and run it to the east to the sanitary line on Stanley.  

 

Your consideration is greatly appreciated.  

 

Sincerely, 

 

 
Robert E. Kornfeld 

586-839-3648 







whichever is larger. The required is 18.75 feet on the west side. The proposed is 14.20 
feet. Therefore, a variance of 4.55 feet is being requested. 
 
Mr. Kona moved to deny Variances A and B. He noted there would be several 
alternative options, and there was insufficient information provided regarding the 
steps. 
 
Mr. Miller supported the motion since the appellant had other options. He said the 
proposal and functions could largely be built while respecting the required setbacks. 
 
The Chair said that reducing the width of the proposed garage would somewhat 
mitigate the variance request, and allow the garage to be substantially as functional. 
He said changing the depth of the garage would not change the usability of the 
garage, and that the mudroom could be reconfigured to add more depth to the garage 
if desired. The Chair agreed that there were likely other options that would mitigate 
the need for a variance. He said he did not see a practical difficulty necessitating the 
variances. 
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:  Lilley, Morganroth, Miller, Reddy, Kona, Hart 
Nays:  None 

T# 08-36-23 
5)  508 W. Lincoln 
      Appeal 23-25 
 
ABO Zielke presented the item, explaining that the owner of the property known as 508 W Lincoln 
was requesting the following variance to construct an in-ground pool: 
 

A. Chapter 126, Article 4, Section 4.03(D) of the Zoning Ordinance requires that a 
swimming pool shall not be closer than 10.00 feet to the principal building located on the 
same lot. The proposed is 8.00 feet. Therefore, a variance of 2.00 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Richard Scheck, contractor, reviewed the letter describing why this variance was being sought. 
The letter was included in the evening’s agenda packet. 
 
In reply to Board inquiry, Mr. Scheck explained: 

● The two feet variance being requested would make a difference for the usage of the pool; 
● His understanding of the ordinance was that it was to keep the pool out of the area of 

influence of the foundation; and, 
● The pool could be moved further north per the ordinance. 

 
Board comment was as follows: 

● The ordinance and the lot would not allow for a 12 foot pool; 
● There are many elements allowed on the sides of a foundation; and, 



● Regardless of the purpose of the ordinance, the BZA would need to hear why the 
ordinance could not be adhered to. 

 
Motion by Mr. Reddy 
Seconded by Mr. Kona with regard to Appeal 23-25, Chapter 126, Article 4, Section 
4.03(D) of the Zoning Ordinance requires that a swimming pool shall not be closer 
than 10.00 feet to the principal building located on the same lot. The proposed is 8.00 
feet. Therefore, a variance of 2.00 feet is being requested. 
 
Mr. Miller moved to deny the variance. He said that while he originally thought the 
location of the pool was limited by the power lines, since that was not ultimately the 
case, the request seemed to be self-created. He stated that the request was not due 
to unique circumstances of the property, and that adhering to the ordinance in this 
case would not be unnecessarily burdensome. 
 
Mr. Reddy concurred with Mr. Miller. 
 
The Chair supported the motion. He said there were a number of options available for 
mitigating the ordinance.  
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:  Lilley, Morganroth, Miller, Reddy, Kona, Hart 
Nays:  None 
 

T# 08-37-23 
6)  1115 Chapin 
      Appeal 23-26 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1115 Chapin 
was requesting the following variances to construct a new detached garage: 
 

A. Chapter 126, Article 2, Section 2.10.1 of the Zoning Ordinance limits the lot coverage 
to a maximum of 30% of the lot. The required 30% is 1440.00 SF. The proposed is 32.95% 
(1581.90 SF). Therefore, a variance of 2.95% (141.90 SF) is being requested. 
 

B. Chapter 126, Article 4, Section 4.03(G)(1)(C) of the Zoning Ordinance requires that 
the minimum building height on an accessory structure in the R3 zoning shall not exceed 
14.50 feet to the mid-point. The proposed is 15.25 feet. Therefore, a variance of 0.75 feet 
is being requested. 

 
Staff answered informational questions from the Board.  
 
Frank Colasanti Jr., co-owner, reviewed the letter describing why these variances were being 
sought. The letter was included in the evening’s agenda packet. 
 



In reply to Board inquiry, Mr. Colasanti explained that the appellants were advised that the 
structure could accommodate two vehicles, especially since one of the vehicles was smaller. 
 
Board comments were as follows: 

● The lot is limited by its size and the ordinances, and the BZA’s decision could not be 
impacted by the amount of storage desired by the appellant; 

● Since most or all of the structure would be used for storage, the width could be reduced 
by two feet in order to mitigate the need for a variance; 

● A different style roof may change where the peak would be measured from. Reducing the 
width of the garage would also lower where the peak would be measured from; and, 

● It would be difficult for the garage to accommodate two vehicles given the stairs. 
 
Motion by Mr. Reddy 
Seconded by Mr. Miller with regard to Appeal 23-26, Chapter 126, Article 2, Section 
2.10.1 of the Zoning Ordinance limits the lot coverage to a maximum of 30% of the 
lot. The required 30% is 1440.00 SF. The proposed is 32.95% (1581.90 SF). 
Therefore, a variance of 2.95% (141.90 SF) is being requested; and, Chapter 126, 
Article 4, Section 4.03(G)(1)(C) of the Zoning Ordinance requires that the minimum 
building height on an accessory structure in the R3 zoning shall not exceed 14.50 feet 
to the mid-point. The proposed is 15.25 feet. Therefore, a variance of 0.75 feet is 
being requested. 
 
Mr. Reddy moved to deny the variances. He said slight modifications to the design 
would minimize or eliminate the requested variances. He noted that the modifications 
might also benefit the appellant.  
 
Mr. Hart said there was hardship faced by the appellant in terms of the size of the 
garage. He said the appellant also tried to mitigate the extent of the variance. He said 
the garage could not be much smaller, and therefore represented a reasonable 
request. He said he would not support the motion. 
 
Motion carried, 5-1. 
 
ROLL CALL VOTE  
Yeas:  Lilley, Morganroth, Miller, Reddy, Kona 
Nays:  Hart 
 
6.   Correspondence  
7.   Open To The Public For Matters Not On The Agenda   
8.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 9:44 p.m. 
 
 
 

 

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist 



CASE DESCRIPTION 

705 Davis (24-03) 

Hearing date: March 12, 2024 

Appeal No. 24-03:  The owner of the property known 705 Davis, requests the following 
variances to construct additions to the front and rear of the existing non-conforming 
home: 

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that the
minimum total combined setbacks be 14 feet of 25% of the lot width, whichever is
greater.  The required is 14.00 feet.  The proposed is 13.47 feet.  Therefore, a variance
of 0.53 feet is being requested.

B. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side
yard shall be less than 5.00 feet.  The existing and proposed is 4.47 feet.  Therefore, a
variance of 0.53 feet is being requested.

C. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger.  The required is 14.00 feet on the west side.
The existing and proposed is 13.83 feet.  Therefore, a variance of 0.17 feet is being
requested.

Staff Notes:   This applicant is requesting variances to construct an addition to the front 
and rear of the existing non-conforming that was constructed in 1978. 

This property is zoned R3 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official  
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Revised 03/09/2023 

CITY OF BIRMINGHAM  
 Community Development - Building Department 

151 Martin Street, Birmingham, MI 48009  
Community Development: 248-530-1850  

Fax: 248-530-1290 / www.bhamgov.org  
APPLICATION FOR THE BOARD OF ZONING APPEALS   

 Received Date:   ____________              Hearing Date:  ______________  
  
  Received By:   _____________   Appeal #:  __________________   

Type of Variance:        Interpretation        Dimensional       Land Use       Sign       Admin Review  

I. PROPERTY  INFORMATION:  
Address:  Lot Number:  Sidwell Number:   

II. OWNER INFORMATION:  
Name:  
Address:  City:  State:  Zip code:  

Email:*  Phone:  
III. PETITIONER INFORMATION:  
Name:  Firm/Company Name:  
Address:  City:  State:  Zip code:  

Email:  Phone:  
IV. GENERAL INFORMATION:  
The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents 
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be 
accepted.   
To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant 
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. 
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be 
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second 
decimal point.  
The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must 
be posted at the property at least 15-days prior to the scheduled hearing date.   

Variance Chart Example  
Requested Variances  Required  Existing  Proposed  Variance Amount  

Variance A, Front Setback 25.00 Feet  23.50 Feet  23.50 Feet  1.50 Feet  
Variance B, Height 30.00 Feet  30.25 Feet  30.25 Feet  0.25 Feet  

V. REQUIRED INFORMATION CHECKLIST:  
Please provide the following in your electronic submission: 

o Completed and signed application  
o Signed letter of practical difficulty and/or hardship  
o Certified survey  
o Building plans including existing and proposed floor plans and elevations  
o If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting  

VI. APPLICANT SIGNATURE  
Owner hereby authorizes the petitioner designated below to act on behalf of the owner. 
By signing this application, I agree to conform to all applicable laws of the City of Birmingham.  All information submitted on this application is 
accurate to the best of my knowledge.  Changes to the plans are not allowed without approval from the Building Official or City Planner.  
 *By providing your email to the City, you agree to receive news and notifications from the City.  If you do not wish to receive these messages, you may 
unsubscribe at any time. 
Signature of Owner:_______________________________________________                           Date:  ___________________________  
  
Signature of Petitioner:____________________________________________                            Date: ___________________________  

705 Davis Ave, Birmingham MI 48009

705 Davis Ave, Birmingham MI 48009 Birmingham MI

Titas and Margarita Laurinaitis

1/12/2024

titas@wayne.edu davydova@gmail.com 248-224-7531

48009

http://www.bhamgov.org/
http://www.bhamgov.org/
Brian
982

Brian
19-36-476-022

Brian
Brian Neeper

Brian
Brian Neeper Architecture

Brian
630 N Old Woodward

Brian
Birmingham

Brian
MI

Brian
48009

Brian
Brian@brianneeper.com

Brian
248 259 1784

Brian



Revised 03/09/2023 

    

CITY OF BIRMINGHAM  
BOARD OF ZONING APPEALS  

RULES OF PROCEDURE  
  
ARTICLE I - Appeals  
  
A. Appeals may be filed under the following conditions:  
  

1. A property owner may appeal for variance, modification or adjustment of the requirements 
of the Zoning Ordinance.  

  
2. A property owner may appeal for variance, modification or adjustment of the requirements 

of the Sign Ordinance.  
  

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building 
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight, 
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the 
Building Official, a complete statement setting forth the facts and reasons for the 
disagreement with the Building Official's determination shall include the principal point, 
or points on the decision, order or section of the ordinance appealed from, on which the 
appeal is based.  

    
B. Procedures of the Board of Zoning Appeals (BZA) are as follows:  
  

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday 
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum 
of seven appeals heard at the regular meeting which are taken in the order received. If an 
appeal is received on time after the initial seven appeals have been scheduled, it will be 
scheduled to the next regular meeting.  

  
2. All applications for appeal shall be submitted to the Community Development Department 

on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls 
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last 
day of acceptance.  

  
3. All property owners and occupants within 300 feet of the subject property will be given 

written notice of a hearing by the City of Birmingham.  
  

4. See the application form for specific requirements.  If the application is incomplete, the 
BZA may refuse to hear the appeal. The Building Official or City Planner may require the 
applicant to provide additional information as is deemed essential to fully advise the Board 
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of 
the appeal at the discretion of the Board.  

  
5. In variance requests, applicants must provide a statement that clearly sets forth all special 

conditions that may have contributed to a practical difficulty that is preventing a reasonable 
use of the property.  
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6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the 
City Planning Board before the issuance of a building permit, applicants must obtain 
preliminary site plan approval by the Planning Board before appeal to the BZA for a 
variance request.  If such appeal is granted by the BZA, the applicant must seek final site 
plan and design review approval from the Planning Board before applying for a building 
permit.  

  
7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made 

within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional 
time in exceptional circumstances.  

  
8. Appeals from a decision of the Building Official shall be made within 30 days of the date 

of the order, denial of permit, or requirement or determination contested.  The BZA, in its 
discretion, may grant additional time in exceptional circumstances.  

  
9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article 

VI, Section 125.3604 (3).  
  
C. The order of hearings shall be:  
  

1. Presentation of official records of the case by the Building Official or City Planner as 
presented on the application form.  

  
2. Applicant's presentation of his/her case—the applicant or his/her representative must be 

present at the appeal hearing.  
  

3. Interested parties' comments and view on the appeal.  
  

4. Rebuttal by applicant.  
  

5. The BZA may make a decision on the matter or request additional information.  
  

D. Motions and Voting  
 

1. A motion is made to either grant or deny a petitioner's request  
a) For a motion to grant or deny a non-use variance request, the motion  must receive 

four (4) affirmative votes to be approved.  
b) For a motion to grant or deny a use variance request, the motion must receive five  

(5) affirmative votes to be approved.  
c) For a motion to grant or deny an appeal of a decision or order by an administrative 

official or board, the motion must receive four (4) affirmative votes to be approved.  
  

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote, 
then the vote results in no action by the board and the petitioner shall be given an 
opportunity to have his or her request heard the next regularly scheduled meeting when all 
the members are present.  

  



DECEMBER 2018  Page 2   

3. When there are less than seven (7) members of the board present for a meeting, then a 
petitioner requesting a use variance shall be given an opportunity at the beginning of the 
meeting to elect to have it heard at the next regularly scheduled meeting.  

  
4. When there are less than six (6) members present for a meeting, then all petitioners shall 

be given an opportunity at the beginning of the meeting to elect to have the request heard 
at the next regularly scheduled meeting.  

  
  
ARTICLE II - Results of an Appeal  
  
A. The Board may reverse, affirm, vary or modify any order, requirement, decision or 

determination as in its opinion should be made, and to that end, shall have all the powers 
of the officer from whom the appeal has been taken.  

  
B. The decisions of the Board shall not become final until the expiration of five (5) days from 

the date of entry of such orders or unless the Board shall find that giving the order 
immediate effect is necessary for the preservation of property and/or personal rights and 
shall so certify on the record.  

  
C. Whenever any variation or modification of the Zoning Ordinance is authorized by 

resolution of the BZA, a Certificate of Survey must be submitted to the Community 
Development Department with the building permit application. A building permit must be 
obtained within one year of the approval date.  

  
D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in 

the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails 
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The 
appellant may reapply to the BZA.  

  
E. Any applicant may, with the consent of the Board, withdraw his application at any time 

before final action.  
  
F. Any decision of the Board favorable to the applicant is tied to the plans submitted, 

including any modifications approved by the Board at the hearing and agreed to by the 
applicant, and shall remain valid only as long as the information or data provided by the 
applicant is found to be correct and the conditions upon which the resolution was based are 
maintained.  

    

  
  
ARTICLE III - Rehearings  
  
A. No rehearing of any decision of the Board shall be considered unless new evidence is 
submitted which could not reasonably have been presented at the previous hearing or unless there 
has been a material change of facts or law.  
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an 
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for 
rehearing.    
  
  
I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    
  
  
_________________________________________  
Signature of Applicant  
  
  
  
  



Brian Neeper  
ARCHITECTURE P.C. 

630 N. Old Woodward, Suite 203 Birmingham, MI 48009       

248. 259. 1784 - brianneeper.com 

 

City of Birmingham 

Board of Zoning Appeals 

151 Martin St. 

Birmingham, MI  48009 

 

 Re:    705 Davis Ave 

February 12, 2024 

Members of the Board, 

 

On behalf of my clients, Margo and Titas Laurinaitis, I respectfully request your consideration 

for the approval of the required dimensional variances to allow the construction of the proposed 

additions to their existing residence.  The existing home’s non-conforming position and neighboring 

home’s non-conformities provide some exceptional and unique challenges which make it substantially 

more difficult to meet all the zoning requirements of the current ordinance.  

 

 The proposed design sets all the additions in alignment with the existing structure.  The goal of 

the design is to create seamless additions, so the home appears as a new cohesive structure and not a 

series of additions with small jogs and offsets in the construction.  Structurally it is far more practical 

to tie into the existing foundations, wall frame and roof frame all in line. 

 

Variance A– Side Yard Setback – West Side 

The required setback is 5.0’  

The proposed setback is 4.47’.    

We are requesting a 0.53’ variance. 

 

Variance B– Total Side Yard Setback 

The required setback is 14.0’  

The proposed setback is 13.47’.    

We are requesting a 0.53’ variance. 

 

Variance C– Distance Between Principal Structures 

The required setback is 14.0’  

The proposed setback is 13.83’.    

We are requesting a 0.17’ variance. 

 

The design will be compliant with all other setback, lot coverage, open space and ordinance 

requirements.   

 

 We believe the existing conditions of the non-conforming house positions are causing the need 

for our small variances. 



 

 We believe a strict enforcement of the ordinance in this location would result in an unnecessary 

hardship.  The resulting need for small offsets and the misalignment of structural elements will cause 

unnecessary practical difficulty in the construction process.  

 

We believe the approval of this variance request will allow for the construction of a new home 

without any adverse impact to the adjacent neighbors or the neighborhood as a whole.  The shape and 

design of the home will meet the spirit of the ordinance by allowing the project to continue the existing 

form of the home, without any adverse affect on the public health, safety or welfare. 

 

We believe you will be doing substantial justice to my client and the neighbors with the 

approval of this variance by allowing a residence with seamless additions within its existing patterns. 

 

Thank you for your consideration. 

 

 

 

Sincerely, 

 

Brian Neeper 

AIA, NCARB, Architect 
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SCALE: 1/4" = 1'-0"
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FRONT ELEVATION
SCALE: 1/4" = 1'-0"

LEFT SIDE ELEVATION
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CASE DESCRIPTION 

1982 Haynes (24-04) 

Hearing date: March 12, 2024 

Appeal No. 24-04:  The owner of the property known 1982 Haynes, requests the 
following variance to construct a new home with a detached garage: 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger.  The required is 14.00 feet on the west side.
The proposed is 12.00 feet.  Therefore, a variance of 2.00 feet is being requested.

Staff Notes:   This applicant is requesting a variance for the distance from the adjoining 
principal building on the adjacent lot.  There was a variance granted in October 2005 for 
the neighboring property (minutes attached). 

This property is zoned R3 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official  
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REQUEST FOR APPEAL 

1982 HAYNES, BIRMINGHAM MI 48009 

 

 

February 9, 2024 

 

We are requesting a variance on the above property per the attached proposed plot plan.  The 

existing home will be demolished and a new home will be built.  Additionally, we are submitting 

a topo of the existing home for reference. 

Currently the home to the east of our property, located at 1996 Haynes did not conform to the 

side yard set back requirements when it was built in 2006. Per the topo they were given a variance 

of 2’ creating 12’ between the structures.  This now creates a hardship for the new home side 

setback requirements.  We are, therefore, requesting that we maintain the approved variance on 

the east side, keeping it at 12’ . 

Armando Giuseppe, Inc. has built several new homes in the area and we would like to continue 
building and adding value to these neighborhoods on this site.  Thank you for your consideration, 
we look forward to working together on this project.  
 
 
Respectfully, 
 
 
________________________ 
Armando G. Ybarra, President 
 
 
 
 
 

 
 
 
 

 
CONTACT: Donna 248.830.3023 | Armando 248.830.6679 | EMAIL: donnaferro@outlook.com 
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	705 Davis (24-03)
	Staff Notes:   This applicant is requesting variances to construct an addition to the front and rear of the existing non-conforming that was constructed in 1978.
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	1982 Haynes (24-04)
	Staff Notes:   This applicant is requesting a variance for the distance from the adjoining principal building on the adjacent lot.  There was a variance granted in October 2005 for the neighboring property (minutes attached).
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