CITY OF BIRMINGHAM
MEETING OF THE BOARD OF ZONING APPEALS
TUESDAY, MAY 14, 2024
7:30 PM

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI
48009. Should you have any statement regarding any appeals, you are invited to attend the
meeting in person or virtually through ZOOM:

https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free,
Meeting Code: 963 4319 8370

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street,
P.O. Box 3001, Birmingham M, 48012-3001 prior to the hearing

[ 1. CALL TO ORDER |

| 2. ROLL CALL |

[ 3. ANNOUNCEMENTS |

| 4. APPROVAL OF THE MINUTES |
a) April 16, 2024 minutes

| 5. APPEALS |
Address Petitioner Appeal Type/Reason
1) 849 Henrietta Pat Beshouri 24-07 Dimensional
2) 1011 Pierce Glass Doctor 24-08 Dimensional

| 6. CORRESPONDENCE |

| 7. GENERAL BUSINESS |

| 8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA |

| 9. ADJOURNMENT |
Title VI
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting
to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesion publica deben ponerse
en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-5115 (para las personas
con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual, auditiva, o de
otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance
gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacion en la puerta de entrada de estacionamiento en la calle de Henrietta.


https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings
Tuesday, April 16, 2024
City Commission Room
151 Martin Street, Birmingham, Michigan

1. Call To Order

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (*BZA") held
on Tuesday, April 16, 2024. The meeting was convened at 7:30 p.m.

2. Rollcall

Present: Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members Richard
Lilley, John Miller, Pierre Yaldo; Alternate Board Member Carl Kona

Absent: Board Members Kevin Hart, Ron Reddy

Staff: City Transcriptionist Eichenhorn, Assistant Building Official Morad, Assistant
Building Official Zielke

Chair Morganroth welcomed those present and reviewed the meeting’s procedures. He noted that
the members of the Board of Zoning Appeals are appointed by the City Commission and are
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative
votes from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this
board does not make up the criteria for practical difficulty or hardship. That has been established
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In
that type of appeal the appellant must show that the official or board demonstrated an abuse of
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to
reverse an interpretation or ruling.

Chair Morganroth took rollcall of the petitioners. All petitioners were in attendance.
3. Announcements
Announcements may be found in the evening’s agenda packet.
4, Approval Of The Minutes Of The BZA Meetings Of March 12, 2024
T# 04-14-24
Motion by Mr. Canvasser
Seconded by Mr. Yaldo to approve the minutes of the BZA meeting of March 12, 2024

as submitted.

Motion carried, 6-0.



VOICE VOTE
Yeas: Miller, Yaldo, Kona, Morganroth, Canvasser, Lilley
Nays: None

5. Appeals
T# 04-15-24
1) 2694 Dorchester
Appeal 24-05

ABO Zielke presented the item, explaining that the owner of the property known as 508 W Lincoln
was requesting the following variance to construct a new home with an attached garage:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots be 14.00 feet
or 25% of total lot width, whichever is larger. The required is 14.00 feet. The proposed is
13.00 feet on the west side. Therefore, a variance of 1.00 feet is being requested.

Staff answered informational questions from the Board.

Jesse Parkinson with Greentech Engineer reviewed the letter describing why this variance was
being sought and answered informational questions from the Board. The letter was included in
the evening’s agenda packet.

Motion by Mr. Miller

Seconded by Mr. Canvasser with regard to Appeal 24-05, A. Chapter 126, Article 4,
Section 4.74(C) of the Zoning Ordinance requires that the minimum distance between
principal residential buildings on adjacent lots be 14.00 feet or 25% of total lot width,
whichever is larger. The required is 14.00 feet. The proposed is 13.00 feet on the west
side. Therefore, a variance of 1.00 feet is being requested.

Mr. Miller moved to approve and tied approval to the plans as submitted. He explained
that because of the special conditions applicable to the property in question,
provisions of the zoning ordinance if strictly applied would be unreasonable. He
explained that denial of the variance would prevent the property owner from using
the property for a permitted purpose. He continued that the setbacks of the adjacent
homes totaled only 12.7 feet, and would not allow, per ordinance, a full buildout of
the lot. He said that literal enforcement of the chapter would result in an unnecessary
hardship, and that the granting of the variance would not be contrary to the spirit and
purpose of the zoning ordinance. He stated that granting the variance would result in
substantial justice to the property owner and to the neighborhood. He noted that the
new house would reduce the existing nonconformity.

Motion carried, 6-0.
ROLL CALL VOTE

Yeas: Miller, Yaldo, Kona, Morganroth, Canvasser, Lilley
Nays: None



Correspondence

General Business

Open To The Public For Matters Not On The Agenda
Adjournment

woNR

No further business being evident, the Board motioned to adjourn at 7:40 p.m.

/%wv\/

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist



CASE DESCRIPTION

849 Henrietta (24-07)

Hearing date: May 14, 2024

Appeal No. 24-07: The owner of the property known 849 Henrietta, requests the
following variance to construct a front porch to the existing home:

A. Chapter 126, Article 2, Section 2.10.1 of the Zoning Ordinance requires that lot
coverage on a residential lot is a maximum of 30%. The required 30% is 1944.60 SF.
The proposed is 30.71% (1990.89 SF). Therefore, a variance of 0.71% (46.29 SF) is
being requested.

Staff Notes: This applicant is requesting a variance for lot coverage to construct a
covered front porch that a portion is behind the required front yard setback.

This property is zoned R3 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS
Received Date: Hearing Date:

ReceivedBy: __ Appeal #:

Type of Variance: n Interpretation n Dimkional n Land Use =Sign H Admin Review

I. PROPERTY INFORMATION:

Address: W 4"{9\,212?'—‘& Lot Number: ,Oq Sidwell Numberiq . % .' _25 ' 0, O

ii. OWNER INFORMATION.

name: KT 2T UL_BESHOO@ |

Addresséé(—q He,\) [Zreﬂ'A City: Bl ZM (’&_(AM State: M ' Zip codezw

Email _HIESHOOP | @ EMA “_ COM PhoneZ4F5-330. 3350

Iil. PETITIONER INFORMATION:

Name: Firm/Company Name:
Address: § H !E ﬁ ﬁl % VE City: State: Zip code:

Email: Phone:

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet
V. REQUIRED INFORMATION CHECKLIST:
Pl ide the following i lectronic submission;
o Completed and signed application
o Signed letter of practical difficulty and/or hardship
O Certified survey
o Building plans including existing and proposed floor plans and elevations

o If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

V1. APPLICANT SIGNATURE /ﬂ

Owner hereby authorizes the petitionerjdesignated below to act on behalf of the owner.
By signing this application, | agrge to ./, form to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my kngwledge / : :

*By providing your email to tie Citf/, ygif agfed ceive hews and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time.
4824
Date:

Signature of Owner:

Signature of Petitlon[ [// / / / e 4829

Revised 03/09/2023



CITY OF BIRMINGHAM

BOARD OF ZONING APPEALS
RULES OF PROCEDURE
ARTICLE I - Appeals
A. Appeals may be filed under the following conditions:

A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

. Any aggrieved party may appeal the decision of the Planning Board and/or the Building

Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the

appeal is based.

Revised 03/09/2023

Procedures of the Board of Zoning Appeals (BZA) are as follows:

. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday

of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting,.

All applications for appeal shall be submitted to the Community Development Department
on or before the 12 day of the month preceding the next regular meeting. If the 12 falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site

plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.
D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.
¢) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an

opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.

DECEMBER 2018 Page 1



3. When there are less than seven (7) members of the board present for a meeting, then a

petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

. When there are less than six (6) members present for a meeting, then all petitioners shall

be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

Whenever any variation or modification of the Zoning Ordinance is authorized by

resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be

obtained within one year of the approval date.

Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The

appellant may reapply to the BZA.

Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are

maintained.

ARTICLE ITI - Rehearings

A.

No rehearing of any decision of the Board shall be considered unless new evidence 1i

submitted which could not reasonably have been presented at the previous hearing or unless ther
has been a material change of facts or law.



B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I W@¥e read and understand the above rules of procedure for the City of Birmingham
Board of Zo ppeals.

/4

Signatufe /(pp\ﬁcant

DECEMBER2018 Page 3



PETITIONER’S REQUEST FOR VARIANCE
FROM BIRMINGHAM ORDINANCE
2.2110R3 — DEVELOPMENT STANDARDS

City of Birmingham
Board of Zoning Appeals

Re: 849 Henrietta St.
Birmingham, M1 48009

April 8, 2024

Petitioners request a variance from Article 2, 2.10R3, Development Standards, limiting lot
coverage to 30%, in order to construct a front porch in the front yard setback, as provided for in
Article 4.300S-01C1 Open Space Standards.

Requested Required Proposed Variance Amount
Lot Coverage — 30% 1945 1990.89 45.89

The proposed porch will project 6.7ft into the front yard setback, significantly less than the
allowable 10’ projection, however approximately 3.3ft x 13.9ft (45.89sf) of the porch will rest
behind the front yard setback, thus counting towards lot coverage. Petitioner’s home is currently at
the 30% maximum; Petitioners are therefore requesting a variance of 45.89sf.

Petitioners could construct the porch without a variance by maximizing the allowed projection into
the front yard setback and leaving a 3.3ft open space, or void, between the rear of the porch and the
existing structure, however the design would be less practical and the use and enjoyment of the
porch would be compromised, resulting in a practical difficulty not intended by the ordinance.

Granting the variance will result in a more pleasing, usable design that will not have any impact on
the neighborhood except to potentially increase property values. _The proposed porch will not
extend any further into the front yard setback than the existing front porch/steps.

Petitioners’ plan to limit the projection to 6.7ft would mitigate the encroachment into the front
yard, creating an attractive understated design that will provide uniformity and consistency with
the neighborhood while reducing the practical difficulty and individual hardship that is presented,
and is consistent with the spirit and intent of the ordinance.

Petitioners respect the planning guidelines and do not take this endeavor lightly as it is costly in
time and effort. We are proposing a moderate lot coverage increase and hope the board will look
favorably on our request.

Respectfully,

Pat and Jill Beshouri
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ELEVATION: 767.438 CITY DATUM. | \ Fjl(«qgag | | \ Composite C Factor = 0.43 . Q. § N 23z
. L a=0
. — G.F.F.= \ A : < X0
SITE BENCHMARK (BM): . \ 769.25 | Proposed Conditions: (Area of rear yard disturbance) o = D‘E z 526
ARROW ON TOP OF HYDRANT ON THE WEST SIDE OF HENRIETTA | ' GARAGE b — )
STREET, ACROSS FROM 859 HENRIETTA STREET. BM B ! S \\ s e Area (acres) __ Coeftbenic 5 @) | g%jﬁ
ELEVATION: 769.84 SANITARY l,\cog' \ | Grassed Area 0.03 0.30 9 - | I~ >-<¥(
i , '_
SURVEY NOTES: '. MANHOLE — | | Total Area= 0.05 acres o a |o B°
| RIM 767.68 Composite C Factor = 0.56 o (%
1. TITLE WORK WAS NOT PROVIDED. EXISTING EASEMENTS, IF ANY, ! 24" N/S 760.8 \ =
HAVE NOT BEEN SHOWN. ShNITARY ' ’_///’J \ Detention Requirement: = “
2. A WETLAND AND TREE SURVEY WERE NOT PERFORMED AS PART OF 1 o] ANHOLE \ D County Rt 10 YegrSingm > S ©
THIS SURVEY. ! RIM . o @g- \ Based on change in impervious area from pre to post-development (@) — M
8" S|759.27 u;J . A \ T >
LEGAL DESCRIPTION (BY OTHERS): 18" N|758.97 s \ | |Detention Requirement (Existing Condition) % x o
\ y W N Area (A): 0.05 acres =
LOT 109 OF “ASSESSOR'S REPLAT OF PART OF TORREY'S ADDITION, , ) ; X@(‘ COVER FABRIC \ Allowable Discharge (Qa) 001 cfs m 9
HOOD’S ADDITION AND SMITH ADDITION”, A REPLAT OF PART OF LOT : 1 | o= ' WTH 6" OF COVER : Coeficient of Runoff (Cr): 0.43 Ton
1, AND LOTS 20 TO 28 INCLUSIVE, PART OF LOTS 31, 32 AND 33 <l o'z TOPSOIL, Pt mTH
) o < o< SEED OR SOD GEO—TEXTILE . 5 - 03
AND LOTS 34 TO 39 INCLUSIVE, ALL OF TORREY'S ADDITION AND LOTS e|= < FABRIC e R e <~
7,8, AND 9 OF HOOD’S ADDITION AND PART OF LOT 25, SMITH s ‘ BEEHIVE CATCH PR R ©
ADDITION, ALL PART OF THE NORTHWEST 1/4 OF SECTION 36, TOWN 2 ! | \ J RIM=768.00 - febbs (BEOFSINE: e min
NORTH, RANGE 10 EAST, VILLAGE OF BIRMINGHAM (NOW CITY OF : | | T , Ly g -
BIRMINGHAM), OAKLAND COUNTY, MICHIGAN, AS RECORDED IN LIBER 41 l l “ 2 DIAMETER / Storage Volume Required (Existing Condition): ;
OF PLATS, PAGE 36, OAKLAND COUNTY RECORDS. \ o Vs = (10500(T)(T+25)) - 40Qo(T) 6545.29 ¢fl acre imper. &
—J
FLOOD HAZARD STATEMENT: o ; = kA w o °
THIS PROPERTY IS LOCATED WITHIN A FEMA DESIGNATED ZONE "X’ s R Detention Requirement (Proposed Condition)
FLOOD HAZARD AREA AS SHOWN ON NATIONAL FLOOD INSURANCE 30% VOID 30% VOID Contributing Area (A): 0.05 acres REVISED
PROGRAM (NFIP) FOR MICHIGAN FLOOD INSURANCE RATE MAP (FIRM) PLOT PLAN NOTES: PROPOSED IMPERVIOUS AREAS: Lo R 187 cF_ NUzoe 2!‘;#2?;;[’;?;’2,?1?;(8? ggé cfs 2023-1-20 PER ENG REVIEW
ﬁ%m \ﬁ?ﬁoiﬁEF(FCE%mgNSITE'DO'EOéEfT? th8ER— 2<39'TY2 SOFB B'RTNSE’GHAM’ 1) LOCATION & ROTATION OF HOUSE ADDITION, GARAGE & PORCHES IS PER BUILDER. LOT AREA = 6,482 S.F. (0.15 ACRES) ' ' 2023—-1-24 PER ZONING REVIEW
: : 2) BUILDER SHALL VERIFY EXACT DIMENSIONS OF PROPOSED IMPROVEMENTS WITH s e
STATEMENT IS BASED ON THE RESULTS OF GRAPHIC PLOTTING ONTO ARCHITECTURAL PLANS. LOT COVERAGE = EX. HOUSE (1,080 S.F.) + PRO. REAR HOUSE ADDITION (289 S.F.) P oo (Qayeae 036 cfsfacreimpe,
THE ABOVE NAMED MAP AND PANEL, WHICH IS THE CURRENT MAP 3) SIDEWALKS & STREETS ARE TO BE MAINTAINED FREE OF DIRT AND DEBRIS. + PRO. GARAGE (559 S.F.) = 1,928 S.F. (29.7%), MAX. 30% GEO-TEXTILE |
RODRlCI\'#ESCSQE"@'[T)ET'ENRmE:DH TTOHEBEP%%PTESTJEY (')SF LT%%ABEB;7 AZNONNUEALX 4) CONSTRUCTION MATERIALS ARE NOT TO BE PLACED ON THE SIDEWALKS & STREETS. FABRIC T=-25+((6562.5/Q0)0.5:  110.55 min.
CHANGE FLOODPLAIN i 5) BUILDING DOWNSPOUTS TO SURFACE DISCHARGE TO ON—SITE SWALES. EX. DRIVEWAY (1,347 S.F.) + PRO. DRIVEWAY ADDITION NEAR GARAGE (109 S.F.) + _ .
‘ 6) PROPOSED TREE PROTECTION FENCE TO BE MINIMUM 3 FOOT HIGH ORANGE EX. FRONT WALK (WMDER THAN 3 FT.) (86 S.F.) = 1,542 SF. (23.8%) BOT=763.00 e e e <1 acre impery
NOTICE: CONSTRUCTION FENCING STAKED AT MINIMUM 8 FOOT INTERVALS. REMOVAL AS DIRECTED ) ’ ‘ ' '
PP BY CITY BUILDING OFFICIAL. TOTAL IMPERVIOUS SURFACE AREA = 3,470 S.F. (53.5%), MAX. 60% . .
CONSTRUCTION SITE SAFETY IS THE SOLE RESPONSIBILITY OF THE ¢ ‘ Vt = (Vs)A)Cr): 196 cf
CONTRACTOR. NEITHER THE OWNER NOR THE ENGINEER SHALL BE 7) LOCATION OF UTILITY SERVICES SHOWN ARE CONCEPTUAL ONLY. ACTUAL LOCATION OF  TOTAL OPEN SPACE = 3,012 S.F. (46.5%), MIN. 40% ILLUSTRATIVE LEACHING BASIN DETAIL
EXPECTED TO ASSUME ANY RESPONSIBILITY FOR SAFETY OF THE SAN'TARY, WATER, ELECTR'C, GAS, ETC. SERVICING THE LOT TO BE DETERMINED AT TIME TOTAL FRONT YARD OPEN SPACE = 1,036 S.F. (76.1%), MIN. 65% NOT TO SCALE DETENTION REQUIRED =
WORK, OF PERSONS ENGAGED IN THE WORK, OF ANY NEARBY OF CONSTRUCTION BY BUILDER. Volume for Proposed Condition - Volume for Existing Condition
STRUCTURES, OR OF ANY OTHER PERSONS. 8) CONTRACTOR TO PLACE SILT FENCE AROUND ENTIRE PERIMETER OF LOT BEFORE NOTE: EX. FRONT PORCH/STEPS, PRO. REAR PORCH/STEPS & EX. FRONT WALK Proposed Storage Volume Provided in Leaching Basin:
CONSTRUCTION. MAINTAIN UNTIL FINAL GRADE IS ESTABLISHED. (3 FT. WIDE OR LESS) ARE NOT INCLUDED IN THE LOT COVERAGE OR OVERALL OPEN DN Dl TS L P Pl b 196 c.f - 141 cf = 55 c.f.
NOTE: SPACE CALCULATION OR FRONT YARD OPEN SPACE CALCULATION, PER CITY pos umein . pe- DATE: 11—29-2022
THE LOCATIONS OF EXISTING UNDERGROUND UTILITIES ARE SHOWN IN ORDINANCE 4.30 0S—1, THE CITY OF BIRMINGHAM & BUILDER DIRECTION. CITY TO ‘Fg‘a";um:(a)‘l"Rad'“s 1"0He'9ht "
AN APPROXIMATE WAY ONLY AS DISCLOSED BY AVAILABLE UTILITY PROVIDE DIRECTION, AS NECESSARY, TO SATISFY ORDINANCE REQUIREMENTS. Height () = g ‘\\\:‘g DRAWN BY: ACS/CEH
COMPANY RECORDS AND HAVE NOT BEEN INDEPENDENTLY VERIFIED BY ‘ Volume (cuf) = 15.7 S ’
THE COMPANY. NO GUARANTEE IS EITHER EXPRESSED OR IMPLIED AS FOR CITY REFEREN/CE. 09% i) CHECKED BY: JPP/DuL
TO THE COMPLETENESS OR ACCURACY THEREOF. THE CONTRACTOR EX. FRONT PORCH/STEPS = 57 S.F. (0.9% - : : . g
Propsoed Volume in Leaching Basin 6A Stone: Sk ey —|
SHALL DETERMINE THE EXACT LOCATION OF ALL EXISTING UTILITIES EX. FRONT WALK (3 FT. WIDE OR LESS) = 23 S.F. (0.4%) VqurEe=(1'rx Radiusszeight-HDP?E Volume) x 30% Void =z 0 5 10
BEFORE COMMENCING WORK, AND AGREES TO BE FULLY RESPONSIBLE PRO. REAR PORCH/STEPS = 46 S.F. (0.7%) et i i<l 28"
FOR ANY AND ALL DAMAGES WHICH MIGHT BE OCCASIONED BY THE Height of Leaching Basin ()= 5.0 2%, FBK: ——
CONTRACTOR’S FAILURE TO EXACTLY LOCATE AND PRESERVE ANY AND Volume (cut) = 70.7 008 e i
ALL UNDERGROUND UTILITIES. THE CONTRACTOR SHALL NOTIFY THE Dl FARION CHF: MM
DESIGN ENGINEER IMMEDIATELY IF A CONFLICT IS APPARENT. Total Volume Provided (cuf) = 86.4 LULY .
SCALE HOR 1°=10 FT.
VR I"= — (1. | 22-428
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CASE DESCRIPTION

1011 Pierce (24-08)

Hearing date: May 14, 2024

Appeal No. 24-08: The owner of the property known 1011 Pierce, requests the
following variance to construct a rear covered patio to the existing home:

A. Chapter 126, Article 2, Section 2.10.1 of the Zoning Ordinance requires that lot
coverage on a residential lot is a maximum of 30%. The required 30% is 2110.40 SF.
The proposed is 35.19% (2477.00 SF). Therefore, a variance of 5.19% (365.60 SF) is
being requested.

Staff Notes: This applicant is requesting a variance for lot coverage to construct a
covered structure on the existing rear porch.

This property is zoned R3 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department APR 11 2024 |
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850 CITY OF BIRMINGHAM
l e
LS

Fax: 248-530-1290 / www.bhamgov.org IMMUNITY DEVELOPMENT DEPT. | I

L ‘ APPLICATION FOR THE BOARD OF ZONING APPE
Received Date: ( “ ’&L‘IL Hearing Date: 5{ th
Received Byszl\J\ !\] é Appeal #: r)f\ﬂ“a\l_l' OOD y

Type of Variance: n Interpretation u Dimensional pLand Use = Sign : Admin Review
S

|. PROPERTY INFORMATION:

Sidwell Number:

Address: \O1 \ ,Pt”&Y‘C,Q 5-\. ' Lgtguinlbﬁr 3( -254~ 005

Il. OWNER INFORMATION:

Name: ”\At‘k LeNeve

Address: ‘o i( rP l Exre 3* . City: B‘\\‘ n’\‘f\ P‘L(?'\\/\.B—VM State: WLI Zip code: 4-8 @@rf

Email:* ) 3 e ke leneve@ i C[GL._C'L lom ¢ Phone: 213 4oz «927Z

1Il. PETITIONER INFORMATION:

Name: K’t Y"[( R&f}t’_, Firm/Company Name:é\&b‘ié&&(ﬁ,.%o\(‘ cf? M‘ C\’l:\ qan

Address: 3 lé 2.5 é\c\\/\:\‘ Ml\t RA City: LIV’o h’l N State: ‘/I/LI Zip code: 48 ng

Email: K\i"‘k “ASLL\ ‘1]. 55 Lacjﬂoy\[‘d, v\m&(l tem Phone: 586 (0.54_ 70(18

IV. GENERAL INFORMATION: <

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12t day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $250.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must

be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission:
X Completed and signed application

¥ Signed letter of practical difficulty and/or hardship

¥ Certified survey

& Building plans including existing and proposed floor plans and elevations

O If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may
unsubscribe at any time.

Signature of Owner: X Mwl logt/ terc pate: X - //'27/

Signature of Petitioner: Y Date: X

*

Revised 01/17/2024



CITY OF BIRMINGHAM _ o
BOARD OF ZONING APPEALS M\ |
RULES OF PROCEDURE|| ! N

i ' AFR 12 2024 (

ARTICLE I - Appeals

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12 day of the month preceding the next regular meeting. If the 12t falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 01/17/2024



Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

The order of hearings shall be:

Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

. Applicant's presentation of his’her case—the applicant or his/her representative must be
present at the appeal hearing.

Interested parties' comments and view on the appeal.

. Rebuttal by applicant.

The BZA may make a decision on the matter or request additional information.
Motions and Voting

. A motion is made to either grant or deny a petitioner's request

a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.

b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.

¢) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.




3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

TICL - Its of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE IIT - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.




B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

Signature of Applicant

DECEMBER 2018 Page 3
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1 Letter of Practical Difficulty

In Support of Request for Variance
COMMUNITY DEVELOPHENT DEPARTMENT
~ LaNeve Residence — 1011 Pierce St. — Birmingham , MI 48009

This Letter of Intent is in support of a variance for exceeding the 30 % maximum of
structure space allotted in this area . The intention is to build a new aluminum
framed awning over an existing concrete slab . The new structure is 32 foot wide (
along the dwelling ) and 14 foot projected ( from dwelling ) and is a 448 square
foot open air structure on parcel 08-19-36-254-005 .

Upon preliminary review , the dwellings cover 29.9% of the area of the lot . We
are requesting a 6 % Variance ( actual needed 5.19 % ) to permit the construction
of the forementioned project .

What is perhaps most relevant here , and what | would ask this Board to consider
is:
1. The fact that we would build the structure over an existing patio;
2. That Mr. LgNeve’s late wife died as a result of Melanoma Cancer , which is
caused by Ultraviolet light from the sun .
3. This proposed structure would provide UV Protection for the residence .
4. Although Mr. LgNeve’s late wife passed away , there is an ongoing concern
as that Mr. LgNeve has 2 adult sons that have Autism Spectrum Disorder (
ASD ) which makes them sensitive to bright light changes that can trigger
anxiety reactions . ASD also puts both of Mr. LaNeve’s sons at a greater risk
of Melanoma because of their genetic history . Mr. LaNeve would also like
the boys to get more fresh air while still providing protection .
5. Mr. LgNeve has had a hip replacement and 2 knees replaced . This structure
would reduce the exposure to slippery surfaces when exiting the residence .
6. The proposed cover will provide protection from the elements .
7. The proposed cover will not obstruct any government services from being
performed .
8. There is no undue burden on any of the neighboring residences .

Date Y Thank you for your Consideration
Respectfully
Contractor X Homeowner X A2ucte Zwayzcre.
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LENEVE RESIDENCE N
1011 PIERCE STREET | “oroemew
BIRMINGHAM, MI 48009 “———

3453 West 140th Street
Cleveiand, OH 44111
PH (855)412-7444
Emoail: permits@®brightcovers.com

AUTO GLASS OF MICHIGAN

dba

GLASS DOCTOR OF MICHIGAN

31625 EIGHT MILE ROAD
LIVONIA, MICHIGAN 48152

LICENSE # 2102184255  EXP. 5/31/2023
FID# 61-1468379

PREPARED BY:

Translucent LLC dba
BrightCovers
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Kathryn Prior and Thomas Pricr Mark R. LaNeve Revoczble Living Trust dated
August 30, 2002

The ungersigned s the owner or 15 an authorized regreseniative of the owner who-personzlly knows the facts that relzte to the
matters 30esed tc neren. The undersigned, it an authorized representative of the owner attests that he/she is empowerad hy the
Iwner 16 dind the owner to the representztions and undertakings made herein. The undersigned, in consideration of First
American Title Insurance Company 1ssutng 1S Policy(s) of title insurance insuring and interest 1n or tle to the realestate descrined
harein. and being first duly'sworn on oath, deposes states and warrants as follows

1 The owner is the owner of the real estate referred to'in First American Title Insurance Company Commitment Number

TWX413173 or which 15 described in Exhibit A attached hereto Ithe Iand).

2 There 15 no new construction on the land orbuildings, additions or improvements added to the land that encroach on
neighboring lands.

3 The owner s not aware.ar has notbeen informed by any person that any improvemeant or neighboring iand, including
boundary walls and fences,encroacﬁgs-onwzany easement, bordering set back linz or property which is not part of land
loentified herein, (none unless noted); :

4. The owner is not-aware or has not been‘informediby'any person that any improvement on néiélWormg land, ihcl‘uding
bouncary walls and fences, encroach.onte the land which-is not part of the land identified herein, (none unless noteg).

5. The owner understands that First A-rhé::fican i‘l'itle?'lnsupan'_n_:e Company and policy Issuing agent will rely op this-affidavit
when closing s real estate loan, action _a'nd-is';r.ui'n_g-.a:-pohr:y-oftit-l_e_ Insurance insuring ntle to.or 3 security inierest in-the

land.

The owner agrees to hold First American Title Insurance:Company and its policy issuing agent harmless frorb-any foss arising

decause of the Incorrectness of any.representation or attestatibn made herein. o
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	1A) AGENDA MAY - 2024
	CITY OF BIRMINGHAM

	1B) MAY BZA MAP
	3) BZA Minutes (DRAFT) - 4-16-24
	Tuesday, April 16, 2024
	Bruce R. Johnson, Building Official

	4A) 24-07 849 HENRIETTA COMPLETE
	A) 24-07 849 HENRIETTA CASE DESCRIPTION
	849 Henrietta (24-07)
	Staff Notes:   This applicant is requesting a variance for lot coverage to construct a covered front porch that a portion is behind the required front yard setback.

	1. PRACTICAL DIFFICULTIES AND UNNECESSARY HARDSHIPS
	B) 849 HENRIETTA MAP
	C) 849 HENRIETTA APP LTR
	APP
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	SURVEY
	Sheets and Views
	Plot Plan
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	4B) 24-08 1011 PIERCE COMPLETE
	A) 24-08 1011 PIERCE CASE DESCRIPTION
	1011 Pierce (24-08)
	Staff Notes:   This applicant is requesting a variance for lot coverage to construct a covered structure on the existing rear porch.

	1. PRACTICAL DIFFICULTIES AND UNNECESSARY HARDSHIPS
	B) 1011 PIERCE MAP
	C) 1011 PIERCE APP LTR
	C) 1011 PIERCE APP
	C) 1011 PIERCE LTR

	D) 1011 PIERCE PLANS
	1011 PIERCE SITE PLAN
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