
CITY OF BIRMINGHAM 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, JULY 9, 2024 
7:30 PM 

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI 
48009. Should you have any statement regarding any appeals, you are invited to attend the 
meeting in person or virtually through ZOOM: 

   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
     Meeting Code: 963 4319 8370 

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

1. CALL TO ORDER

2. ROLL CALL

3. ANNOUNCEMENTS

4. APPROVAL OF THE MINUTES
a) MAY 14, 2024

5. APPEALS

Address Petitioner Appeal Type/Reason 

1) 200 S CHESTER R GARI SIGN 24-06 DIMENSIONAL 

2) 1556 EMMONS BRIAN LEE 24-10 DIMENSIONAL 

3) 1001 FAIRFAX BRIAN NEEPER 24-13 DIMENSIONAL 

4) 611 RUFFNER FRAM HOLDINGS 24-14 POSTPONED 

6. CORRESPONDENCE

7. GENERAL BUSINESS

8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

9. ADJOURNMENT
Title VI 

People with disabilities needing accommodations for effective participation in this meeting should contact the Clerk’s Office 
at 248-530-1880 (voice) or 248-644-5115 (TDD) at least one day in advance to request mobility, visual, hearing, or other 
assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, May 14, 2024 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, May 14, 2024. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Vice Chair Jason Canvasser; Board Members Richard Lilley, John Miller, Ron  

Reddy, Pierre Yaldo; Alternate Board Member Carl Kona 
 
Absent:  Chair Erik Morganroth; Board Member Kevin Hart 
 
Staff:  Building Official Johnson; City Transcriptionist Eichenhorn, Assistant Building  

Official Morad, Assistant Building Official Zielke 
 
The Vice Chair welcomed those present and reviewed the meeting’s procedures. He noted that 
the members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
The Vice Chair took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
Announcements may be found in the evening’s agenda packet. 
 
4. Approval Of The Minutes Of The BZA Meetings Of April 16, 2024 
 

T# 05-16-24 
Motion by Mr. Lilley 
Seconded by Mr. Kona to approve the minutes of the BZA meeting of April 16, 2024 
as submitted. 
 
Motion carried, 6-0. 



 

 
VOICE VOTE  
Yeas:  Miller, Yaldo, Kona, Canvasser, Lilley, Reddy 
Nays:  None 
 
5. Appeals  

T# 05-17-24 
1)  849 Henrietta 
      Appeal 24-07 
 
ABO Zielke presented the item, explaining that the owner of the property known as 849 Henrietta 
was requesting the following variance to construct a front porch to the existing home:  
 

A. Chapter 126, Article 2, Section 2.10.1 of the Zoning Ordinance requires that lot 
coverage on a residential lot is a maximum of 30%. The required 30% is 1944.60 SF. The 
proposed is 30.71% (1990.89 SF). Therefore, a variance of 0.71% (46.29 SF) is being 
requested.  

 
Staff answered informational questions from the Board.  
 
Pat Beshouri, owner, reviewed the letter describing why this variance was being sought and 
answered informational questions from the Board. The letter was included in the evening’s agenda 
packet. 
 
Motion by Mr. Yaldo 
Seconded by Mr. Miller with regard to Appeal 24-07, A. Chapter 126, Article 2, Section 
2.10.1 of the Zoning Ordinance requires that lot coverage on a residential lot is a 
maximum of 30%. The required 30% is 1944.60 SF. The proposed is 30.71% 
(1990.89 SF). Therefore, a variance of 0.71% (46.29 SF) is being requested.  
 
Mr. Yaldo moved to approve and tied approval to the plans as submitted. He noted 
that building a porch is generally allowable, and that the appellant was being 
prevented from doing so due to the shape of the property and the width of the existing 
house. He said that granting the variance would not be contrary to the spirit or intent 
of the ordinance as written, would not be contrary to health, safety, and welfare, and 
that granting it would result in substantial justice to the property owner and the 
public.  
 
Mr. Miller said he was supportive of the motion due to the unique circumstances of 
the property. He noted that the home is a converted duplex from the 1920s, and that 
the intent of the ordinance is to promote porches.  
 
Mr. Kona noted that while the appellant could built an ordinance-compliant porch if 
there were a gap between the porch and the home, that would not do substantial 
justice to the rest of the neighborhood. He said he supported the motion for that 
reason. 
 



 

The Vice Chair voiced his support for the motion, and said he appreciated the 
appellant’s efforts at mitigating the variance request. 
 
Motion carried, 6-0.  
 
ROLL CALL VOTE 
Yeas:  Miller, Yaldo, Kona, Canvasser, Lilley, Reddy 
Nays:  None 
 

T# 05-18-24 
2)  1011 Pierce 
      Appeal 24-08 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1011 Pierce 
was requesting the following variance to construct a rear covered patio to the existing home: 
 

A. Chapter 126, Article 2, Section 2.10.1 of the Zoning Ordinance requires that lot 
coverage on a residential lot is a maximum of 30%. The required 30% is 2110.40 SF. The 
proposed is 35.19% (2477.00 SF). Therefore, a variance of 5.19% (365.60 SF) is being 
requested. 

 
Staff answered informational questions from the Board.  
 
Kirk Rasch, representative for the applicant, reviewed the letter describing why this variance was 
being sought and answered informational questions from the Board. The letter was included in 
the evening’s agenda packet. 
 
Motion by Mr. Reddy 
Seconded by Mr. Miller with regard to Appeal 24-08, A. Chapter 126, Article 2, Section 
2.10.1 of the Zoning Ordinance requires that lot coverage on a residential lot is a 
maximum of 30%. The required 30% is 2110.40 SF. The proposed is 35.19% 
(2477.00 SF). Therefore, a variance of 5.19% (365.60 SF) is being requested. 
 
Mr. Reddy moved to deny the variance request. While he expressed sympathy for the 
appellant’s concerns, he noted there were a number of options that would largely 
work for the appellant, including engineering changes, umbrellas, or a reduction in 
the size of the coverage. He continued that literal enforcement would not result in an 
unnecessary hardship in this case. 
 
Mr. Miller supported the motion. He specified that he appreciated Mr. Rasch’s 
presentation and the candor in his responses. While Mr. Miller also expressed 
sympathy for the appellant’s concerns, he noted that approval of the variance, given 
the lot coverage and positioning of the home and garage, would set a difficult 
precedent for future appeals. 
 
Mr. Yaldo said there might be a way for the variance request to be reduced 
significantly enough that the Board could grant approval. He said he hoped Mr. Rasch 



 

and the appellant could work together to find a solution that will work for the 
appellant.  
 
Motion carried, 6-0.  
 
ROLL CALL VOTE 
Yeas:  Miller, Yaldo, Kona, Canvasser, Lilley, Reddy 
Nays:  None 
 
6.   Correspondence  
7.   General Business 
8.   Open To The Public For Matters Not On The Agenda   
 
Mr. Rasch thanked the Board for their feedback and professionalism.  
 
9.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 8:20 p.m. 
 
 
 

 

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist 
 
 



CASE DESCRIPTION 

200 S Chester (24-06) 

Hearing date: July 9, 2024 

Appeal No. 24-06:  The owner of the property known 200 S Chester, requests the following 
variances to install a ground sign on the corner of Martin Street and Chester Street: 

A. Article 1, Section 1.08(D), Table D of the Sign Ordinance requires that Multiple-Family
Residential Signs have a maximum area of 10 square feet. The applicant is proposing four signs
totaling 32.7 square feet of signage. Therefore, a variance of 22.7 square feet is being requested.

Staff Notes: 

The applicant is proposing a total of four signs; one 19.5 sq. ft. ground sign at the corner of Martin 
and Chester that reads “The Baldwin on Chester,” a 1.6 sq. ft. “B” on the canopy face (North) and 
two 5.8 sq. ft. signs that read “The Baldwin” on the East and West sides of the canopy. There is 
an existing ground sign that is proposed to be replaced. The existing ground sign was approved 
in error in 2017 as it exceeds the permitted sign area by 9.5 sq. ft. The signage restrictions for the 
R7 zone limits the property to one sign and 10 sq. ft. of signage. Outside of residential zones (B1-
B4, MX, etc), the number of signs is not limited and the combined sign area is determined by the 
principal building frontage (linear building length = total combined sign square footage allowed). 
Outside of a residential zone, the proposed signage would be approvable. 

Baldwin House operates under a SLUP within the R7 zone as “special purpose housing”. On May 
1, 2024, the Design Review Board reviewed the signage proposal for Baldwin House and 
approved a motion for the changes with the following conditions: 

1. The applicant must submit revised sign plans demonstrating a combined sign
area of 10 sq. ft. or less, or obtain a variance from the Board of Zoning appeals
for 22.7 sq. ft. of signage; and,

2. To interpret the structure at the entrance to be a portico not a canopy.

This property is zoned R7 

Leah Blizinski 
City Planner  
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Birmingham LDHA LP 
200 Chester St. 
Birmingham, MI. 48009 

March 21, 2024 

To Whom It May Concern: 

We hereby grant R. Gari Sign & Display, Inc., authorizaLon to pull permits on our behalf for a 
new entrance sign at the following property: 

Baldwin on Chester 
200 Chester St. 
Birmingham, MI  48009 

Sincerely, 

J. Schwartz
248-540-4555
birminghambhmgr@conLnentalmgmt.com





810-355-1245
rgari@rgari.com
www.rgari.com 2-28-24 The Baldwin On Chester

Remove exisiting “200”, patch & paint
 Install new signage with stud mounting

Dimensional logo and address
- Logo is approx. 13” wide x 18” tall
- Address is approx. 14” wide x 5.5” tall

APPROVED BYDATE CLIENT / CONTACT INFO.

2-28-24



810-355-1245
rgari@rgari.com
www.rgari.com 2-28-24 The Baldwin On Chester

(2) sets of 9” tall acrylic dimensional letters
 Stud mounting to both facades

- Square footage: 6sq ft per side
- Approx. 93” wide x 9” tall

APPROVED BYDATE CLIENT / CONTACT INFO.

2-28-24







Land situated in the City of Birmingham, County of Oakland, State of Michigan, described as follows:

Land situated in the Northwest 1/4 of Section 36, Town 2 North, Range 10 East, City of Birmingham, Oakland County, Michigan, being parts of Lots 1, 5, 13,
and 17, all of Lots 2, 3, 4, 14, 15, and 16, ALSO adjoining vacated alleys and adjoining South 1/2 of vacated Martin Street of Castle Addition to the City of
Birmingham, as recorded in Liber 3 of Plats, Page 9, Oakland County Records, more particularly described as follows:  beginning at a point on the South line
of said Lot 17 located South 88 degrees 15 minutes West 13.65 feet from the Southeast corner of said Lot 17 as Platted; thence South 88 degrees 15 minutes
West 271.48 feet along the North line of Merrill Street to a point situated 9.13 feet Westerly of the Southeast corner of said Lot 13 as platted; thence North 01
degrees 30 minutes West 236.00 feet to the centerline of vacated Martin Street; thence North 88 degrees 15 minutes East 274.28 feet along said centerline of
vacated Martin Street to the West line of Chester Street as widened; thence South 01 degrees 47 minutes 25 seconds East 232.00 feet along said West line of
Chester Street; thence South 43 degrees 13 minutes 48 seconds West 5.65 feet to the point of beginning of this description, EXCEPTING THEREFROM that
portion conveyed to the City of Birmingham, a municipal corporation, by and through Quit Claim Deed recorded in Liber 47812, Page 392, Oakland County
Records, and described as follows:

Part of the South 1/2 of vacated Martin Street situated in Section 36, Town 2 North, Range 10 East, City of Birmingham, Oakland County, Michigan,
described as:   Commencing at the Northeast corner of Lot 1, Castle Addition Subdivision, as recorded in Liber 3, Page 9 of Plats, Oakland County Records;
thence South 88 degrees 15 minutes 00 seconds West, 10.69 feet to the point of beginning, said point also being the intersection of the West line of Chester
Street as widened (width varies) and the South line of vacated Martin Street (60 feet); thence North 75 degrees 26 minutes 53 seconds West, 57.00 feet; thence
South 88 degrees 15 minutes 00 seconds West, 100 feet; thence South 70 degrees 19 minutes 49 seconds West, 52.00 feet to a point on the South line of said
vacated Martin Street; thence South 88 degrees 15 minutes 00 seconds West, 70.25 feet, more or less, along said South line; thence North 01 degrees 50
minutes 40 seconds West, 30.00 feet to the centerline of said vacated Martin Street; thence North 88 degrees 15 minutes 00 seconds East, 225.13 feet, more or
less, along said centerline; thence North 88 degrees 09 minutes 24 seconds East, 49.15 feet along said centerline to a point on the West line of Chester Street
as widened; thence South 02 degrees 08 minutes 11 seconds East, 30.08 feet to the point of beginning.

Property is located in Zone X on FEMA Maps,No. 26125C0536F, Effective Date September 29, 2006 & No. 26125C0537F  Effective Date September 29, 2006

(Old Republic National Title Insurance Company, Commitment No. 705897, Dated September 04, 2023)

Contains 1.489 Acres, more or less.

       Birmingham Limited Dividend Housing Association Limited Partnership, a Michigan limited partnership
       CORE Community Partners, a Michigan nonprofit corporation, its successors and assigns
       Cinnaire Title Services, LLC
       Old Republic National Title Insurance Company

This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2021Minimum Standard
Detail Requirements for ALTA/NSPS Land Title Surveys," jointly established and adopted by ALTA and NSPS, and includes items
1, 2, 3, 4, 6(a), 7(a), 7(b)(1), 7(c), 8, 9 and 11(observed) of Table A thereof.  Pursuant to the Accuracy Standards as adopted by
ALTA and NSPS and in effect on the date of this certification, undersigned further certifies that in my professional opinion, as a land
surveyor registered in the State of Michigan, the Relative Positional Accuracy of this survey does not exceed that which is specified
therein.

Date of Plat or Map: 09-26-2023

George Jerome Jr., P.S. P.E.
46672
George@GeorgeJerome.com

To:

8 Regular spaces (actual striped)
2 Handicap spaces
1 Bus Space
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The basis of bearings for this survey is the centerline of Merrill Street which bears S 88°15'00" W as measured

Reservation of easements over vacated Martin Street as disclosed in Resolutions recorded in Liber 2756, page 460 and
Liber 4379, page 456. Item is plotted hereon.

Grant of Easement in favor of Comcast of the South, recorded in Liber 42913, page 448 and amended in Liber 45593,
page 195. Item is blanket in nature and therefore is not plottable.

ZONED R-7 Multiple - Family Residential

FRONT YARD SETBACK
Average setback of Residential Buildings within 200 feet,
otherwise 25 feet.

REAR YARD SETBACK
30 feet

SIDE YARD SETBACK
1/2 the Building Height per side yard.

MAXIMUM BUILDING HEIGHT
50 Feet
4 Stories

MINIMUM LOT AREA
1280 Sq.Ft.

MINIMUM FLOOR AREA
500 Sq.Ft. 1 bedroom
700 Sq.Ft. 2 bedroom
900 Sq.Ft. 3 or more bedrooms

Utility information taken from prior survey 25-778
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MEMORANDUM 
Planning Division 
 
DATE:   April 17, 2024 
 
TO:   Design Review Board 
 
FROM:  Nicholas Dupuis, Planning Director 
 
SUBJECT:   200 Chester – The Baldwin on Chester – Design Review 
 
 
The applicant has submitted a Design Review application for four new signs on the existing 5-
story Baldwin House Senior Living building. The signage proposal intends to introduce a new 
branding scheme to the building/property and will be concentrated at the entrance facing Martin 
St. Three of the signs will be brand new, while the fourth is a re-facing of the existing ground 
sign at the corner of Martin and Chester. 
 
Signage 
The following table summarizes the general placement and size of each of the signs: 
 
Content Type Location Area (sq. ft.) 
The Baldwin on Chester Ground Corner of Martin and Chester 19.5 
“B” Canopy Face of Entrance Canopy 1.6 
The Baldwin Canopy West Side of Canopy 5.8 
The Baldwin Canopy East Side of Canopy 5.8 

Total Proposed  - - 32.7 
Total Permitted - - 10 

 
All of the signs as designed meet the maximum height, projection and illumination requirements 
of the Sign Ordinance.  
 
The uniqueness of this proposal is due to its location within the R7 (Multiple-Family) zoning 
district, which limits the property to 10 sq. ft. of combined sign area. The existing ground sign, 
which was approved in 2017, appears to have been approved in error, as the existing sign exceeds 
the permitted combined sign area by 9.5 sq. ft. The current proposal of 32.7 sq. ft. exceeds the 
combined sign area by 22.7 sq. ft. Thus, the applicant must submit revised sign plans 
demonstrating a combined sign area of 10 sq. ft. or less, or obtain a variance from the 
Board of Zoning appeals for 22.7 sq. ft. of signage. 
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Aside from the combined sign area issue, there exists a separate issue related to canopy signage. 
The Planning Department has interpreted the structure over the walkway to the main entrance 
of the building to be an entrance canopy, which would subject the applicant to the standards 
related to canopy signs. The Design Review Board should discuss the structure and the 
interpretation as an entrance canopy. Please see relevant standards from the Sign Ordinance 
below: 
 

• Canopy signs shall be placed on the canopy valence or on the top of the canopy only, but 
not both. Canopy signs placed on the top of the canopy shall conform to the same height 
and area requirements as signs placed on the canopy valence. 

• Canopy: An architectural structure made of permanent materials, mounted on the face of 
a building above a window, entrance, or storefront opening, providing weather and/or sun 
protection. 

• Canopy Valance: The vertical front face of a canopy parallel to the face of the building to 
which it is mounted. 

• Maximum Number: One per canopy. 
• Maximum Area: No more than 0.33 square feet for each linear foot of canopy length of 

the canopy upon which the sign will be placed. 
 
Considering these standards, the proposal as designed violates several of the standards for 
canopy signs. Thus, the applicant must submit revised sign plans that meet the 
requirements of the Sign Ordinance for canopy signs, or obtain a variance from the 
Board of Zoning Appeals. 

 
Lighting 
There are no new light fixtures proposed as a part of the Design Review application submitted. 
 
Required Attachments 
 

 Submitted Not Submitted Not Required 
Detailed and Scaled Site Plan ☐ ☐ ☒ 
Interior Floor Plans ☐ ☐ ☒ 
Landscape Plan ☐ ☐ ☒ 
Photometric Plan ☐ ☐ ☒ 
Colored Elevations ☒ ☐ ☐ 
Material Specification Sheets ☒ ☐ ☐ 
Material Samples ☐ ☐ ☒ 
Site & Aerial Photographs ☒ ☐ ☐ 
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Sign Review Requirements 
Article 2, Section 2.02 of the Sign Ordinance states that sign review approval shall be granted 
only upon determining the following:  
 

1. The scale, color, texture and materials of the sign being used will identify the business 
succinctly, and will enhance the building on which it is located, as well as the immediate 
neighborhood.  

2. The scale, color, texture and materials of the sign will be compatible with the style, color, 
texture and materials of the building on which it is located, as well as neighboring 
buildings.  

3. The appearance of the building exterior with the signage will preserve or enhance, and 
not adversely impact, the property values in the immediate neighborhood.  

4. The sign is neither confusing nor distracting, nor will it create a traffic hazard or otherwise 
adversely impact public safety.  

5. The sign is consistent with the intent of the Master Plan, Urban Design Plan(s), and/or 
Downtown Birmingham 2016 Report, as applicable 

6. The sign otherwise meets all requirements of this Chapter. 
 

Design Standards 
Article 7, Section 7.09 states that the Design Review Board shall review all documents submitted 
pursuant to this section and shall determine the following: 
 

1. All of the materials required by this section have been submitted for review. 
2. All provisions of this Zoning Ordinance have been complied with. 
3. The appearance, color, texture and materials being used will preserve property values in 

the immediate neighborhood and will not adversely affect any property values. 
4. The appearance of the building exterior will not detract from the general harmony of and 

is compatible with other buildings already existing in the immediate neighborhood. 
5. The appearance of the building exterior will not be garish or otherwise offensive to the 

sense of sight. 
6. The appearance of the building exterior will tend to minimize or prevent discordant and 

unsightly properties in the City. 
7. The total design, including but not limited to colors and materials of all walls, screens, 

towers, openings, windows, lighting and signs, as well as treatment to be utilized in 
concealing any exposed mechanical and electrical equipment, is compatible with the intent 
of the urban design plan or such future modifications of that plan as may be approved by 
the City Commission. 

 
Planning Division Analysis 
Based on the requirements of Article 2, Section 2.02 of the Sign Ordinance and Article 7, Section 
7.09 of the Zoning Ordinance, the Planning Division recommends that the Design Review Board 
APPROVE the Design Review application for 200 Chester – The Baldwin – with the conditions 
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listed below. The signage overall is minimal and is concentrated in an area that does not face any 
other residential zoning districts, and is compatible with the neighboring buildings.  
 

1. The applicant must submit revised sign plans demonstrating a combined sign area of 10 
sq. ft. or less, or obtain a variance from the Board of Zoning appeals for 22.7 sq. ft. of 
signage; and 

2. The applicant must submit revised sign plans that meet the requirements of the Sign 
Ordinance for canopy signs, or obtain a variance from the Board of Zoning Appeals. 
 

Sample Motion Language 
Motion to APPROVE the Design Review application for 200 Chester – The Baldwin – with the 
following conditions: 
 

1. The applicant must submit revised sign plans demonstrating a combined sign area of 10 
sq. ft. or less, or obtain a variance from the Board of Zoning appeals for 22.7 sq. ft. of 
signage; and 

2. The applicant must submit revised sign plans that meet the requirements of the Sign 
Ordinance for canopy signs, or obtain a variance from the Board of Zoning Appeals. 

 
Motion to POSTPONE the Design Review application for 200 Chester – The Baldwin – pending 
receipt of the following: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to DENY the Design Review application for 200 Chester – The Baldwin – for the following 
reasons: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
 



 

Design Review Board 
Minutes Of May 1, 2024 

151 Martin Street, City Commission Room 205, Birmingham, MI 
 
Minutes of the regular meeting of the Design Review Board (“DRB”) held May 1, 2024. The 
meeting was called to order at 8:19 p.m.  
 
1)  Roll Call 
 
Present: Vice Chair Dustin Kolo; Board Members Keith Deyer, Natalia Dukas, Patricia Lang,  

Michael Willoughby  
 
Absent: Chair John Henke; Board Members Julie Rasawehr; Alternate Board 
Members Samantha Cappello, Sam Lanfear 
 
Staff: Planning Director Dupuis; City Transcriptionist Eichenhorn 

 
2)  Approval of the DRB Minutes of March 6, 2024 
 

05-04-24 
 
Motion by Ms. Dukas 
Seconded by Ms. Lang to approve the March 6, 2024 minutes as submitted. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas:  Dukas, Lang, Willoughby, Deyer, Kolo  
Nays:  None 
 
3)  Public Hearing 
4)  Design Review 
5)  Sign Review 

A. 200 Chester – The Baldwin 
 
PD Dupuis presented the item and answered informational questions from the DRB. 
 
DRB member comments were as follows: 

● The potential location of the ‘B’ would be better described as a portico than a canopy. 
The applicant should pursue a variance from the BZA for the ground sign because it was 
well done. 

● The ground sign was facing a garage and the library, meaning it would not impact 
nearby residents. Allowing it would enhance the building. Having the ‘B’ on the portico 
would also be beneficial and not garish in any way. 

● The ground sign was much improved over the present signage.  
 

05-05-24 
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Minutes of May 1, 2024 
 
Motion by Mr. Deyer 
Seconded by Mr. Willoughby to approve the Design Review application for 200 
Chester – The Baldwin – with the following conditions:  

1. The applicant must submit revised sign plans demonstrating a combined sign 
area of 10 sq. ft. or less, or obtain a variance from the Board of Zoning appeals 
for 22.7 sq. ft. of signage; and, 

2. To interpret the structure at the entrance to be a portico not a canopy. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas:  Dukas, Lang, Willoughby, Deyer, Kolo  
Nays:  None 
 
6)  Study Session 

A. Religious Institution Signs in Residential Districts 
 
PD Dupuis presented the item and answered informational questions from the DRB. 
 
Howard Adams of Our Shepherd Lutheran was present on behalf of the request. 
 
DRB member comments were as follows:  

● Ground signs could likely be limited to being a bit shorter than six feet. Reconfigurable 
signs with LEDs would be undesirable.  

● Alternatively, a six foot height limit for ground signs might remain appropriate. 
● In the maximum area category, ‘one foot’ should be changed to ‘one linear foot’. 
● If significant comment is received regarding the ‘maximum number’ category at the public 

hearings, changes to the wording could be considered at that time.  
 

05-06-24 
 
Motion by Ms. Dukas 
Seconded by Mr. Deyer for the Design Review Board set a public hearing date of May 
15, 2024 to consider amendments to the Sign Ordinance to amend the standards for 
Religious Institution Signs. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas:  Dukas, Lang, Willoughby, Deyer, Kolo  
Nays:  None 
 
7)  Miscellaneous Business And Communications 

A. Pre-Application Discussions  
B. Draft Agenda 
C. Staff Reports  

1. Administrative Sign Approvals 
2. Administrative Approvals  
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3. Action List 2024 
 

D. Communications 
1. Birmingham Green: Healthy Climate Plan 

 
8)  Adjournment 
 
No further business being evident, the Board motioned to adjourn at 8:57 p.m. 
 
 

 

 

Nick Dupuis, Planning Director  Laura Eichenhorn, City Transcriptionist 
 
 



Land situated in the City of Birmingham, County of Oakland, State of Michigan, described as follows:

Land situated in the Northwest 1/4 of Section 36, Town 2 North, Range 10 East, City of Birmingham, Oakland County, Michigan, being parts of Lots 1, 5, 13,
and 17, all of Lots 2, 3, 4, 14, 15, and 16, ALSO adjoining vacated alleys and adjoining South 1/2 of vacated Martin Street of Castle Addition to the City of
Birmingham, as recorded in Liber 3 of Plats, Page 9, Oakland County Records, more particularly described as follows:  beginning at a point on the South line
of said Lot 17 located South 88 degrees 15 minutes West 13.65 feet from the Southeast corner of said Lot 17 as Platted; thence South 88 degrees 15 minutes
West 271.48 feet along the North line of Merrill Street to a point situated 9.13 feet Westerly of the Southeast corner of said Lot 13 as platted; thence North 01
degrees 30 minutes West 236.00 feet to the centerline of vacated Martin Street; thence North 88 degrees 15 minutes East 274.28 feet along said centerline of
vacated Martin Street to the West line of Chester Street as widened; thence South 01 degrees 47 minutes 25 seconds East 232.00 feet along said West line of
Chester Street; thence South 43 degrees 13 minutes 48 seconds West 5.65 feet to the point of beginning of this description, EXCEPTING THEREFROM that
portion conveyed to the City of Birmingham, a municipal corporation, by and through Quit Claim Deed recorded in Liber 47812, Page 392, Oakland County
Records, and described as follows:

Part of the South 1/2 of vacated Martin Street situated in Section 36, Town 2 North, Range 10 East, City of Birmingham, Oakland County, Michigan,
described as:   Commencing at the Northeast corner of Lot 1, Castle Addition Subdivision, as recorded in Liber 3, Page 9 of Plats, Oakland County Records;
thence South 88 degrees 15 minutes 00 seconds West, 10.69 feet to the point of beginning, said point also being the intersection of the West line of Chester
Street as widened (width varies) and the South line of vacated Martin Street (60 feet); thence North 75 degrees 26 minutes 53 seconds West, 57.00 feet; thence
South 88 degrees 15 minutes 00 seconds West, 100 feet; thence South 70 degrees 19 minutes 49 seconds West, 52.00 feet to a point on the South line of said
vacated Martin Street; thence South 88 degrees 15 minutes 00 seconds West, 70.25 feet, more or less, along said South line; thence North 01 degrees 50
minutes 40 seconds West, 30.00 feet to the centerline of said vacated Martin Street; thence North 88 degrees 15 minutes 00 seconds East, 225.13 feet, more or
less, along said centerline; thence North 88 degrees 09 minutes 24 seconds East, 49.15 feet along said centerline to a point on the West line of Chester Street
as widened; thence South 02 degrees 08 minutes 11 seconds East, 30.08 feet to the point of beginning.

Property is located in Zone X on FEMA Maps,No. 26125C0536F, Effective Date September 29, 2006 & No. 26125C0537F  Effective Date September 29, 2006

(Old Republic National Title Insurance Company, Commitment No. 705897, Dated September 04, 2023)

Contains 1.489 Acres, more or less.

       Birmingham Limited Dividend Housing Association Limited Partnership, a Michigan limited partnership
       CORE Community Partners, a Michigan nonprofit corporation, its successors and assigns
       Cinnaire Title Services, LLC
       Old Republic National Title Insurance Company

This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2021Minimum Standard
Detail Requirements for ALTA/NSPS Land Title Surveys," jointly established and adopted by ALTA and NSPS, and includes items
1, 2, 3, 4, 6(a), 7(a), 7(b)(1), 7(c), 8, 9 and 11(observed) of Table A thereof.  Pursuant to the Accuracy Standards as adopted by
ALTA and NSPS and in effect on the date of this certification, undersigned further certifies that in my professional opinion, as a land
surveyor registered in the State of Michigan, the Relative Positional Accuracy of this survey does not exceed that which is specified
therein.

Date of Plat or Map: 09-26-2023

George Jerome Jr., P.S. P.E.
46672
George@GeorgeJerome.com
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The basis of bearings for this survey is the centerline of Merrill Street which bears S 88°15'00" W as measured

Reservation of easements over vacated Martin Street as disclosed in Resolutions recorded in Liber 2756, page 460 and
Liber 4379, page 456. Item is plotted hereon.

Grant of Easement in favor of Comcast of the South, recorded in Liber 42913, page 448 and amended in Liber 45593,
page 195. Item is blanket in nature and therefore is not plottable.

ZONED R-7 Multiple - Family Residential

FRONT YARD SETBACK
Average setback of Residential Buildings within 200 feet,
otherwise 25 feet.

REAR YARD SETBACK
30 feet

SIDE YARD SETBACK
1/2 the Building Height per side yard.

MAXIMUM BUILDING HEIGHT
50 Feet
4 Stories

MINIMUM LOT AREA
1280 Sq.Ft.

MINIMUM FLOOR AREA
500 Sq.Ft. 1 bedroom
700 Sq.Ft. 2 bedroom
900 Sq.Ft. 3 or more bedrooms

Utility information taken from prior survey 25-778
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CASE DESCRIPTION 

1556 Emmons (24-10) 

Hearing date: July 9, 2024 

Appeal No. 24-10:  The owner of the property known 1556 Emmons, requests the 
following variances to construct a second floor rear addition to the existing non-
conforming home: 

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side
yard shall be less than 5.00 feet.  The existing and proposed is 3.61 feet.  Therefore, a
variance of 1.39 feet is being requested.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger.  The required is 14.00 feet on the west side.
The existing and proposed is 11.10 feet.  Therefore, a variance of 2.90 feet is being
requested.

Staff Notes:   This applicant is requesting variances to construct a second floor addition 
on the rear of the existing non-conforming home that was constructed in 1947.   

This property is zoned R3 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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12  FOUNDATION DRAINAGE SHALL BE PROVIDED CONSISTING OF 4" PVC DRAIN TILE WITH FILTER FABRIC IN 12" PEA GRAVEL
 AROUND ALL FOUNDATIONS ENCLOSING HABITABLE SPACES BELOW GRADE IN ACCORDANCE WITH 
 MICHIGAN RESIDENTIAL CODE SEC. 405.
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26. DO NOT SCALE DRAWINGS, USE CALCULATED DIMENSIONS ONLY.
27. THESE PLANS REPRESENT A GENERAL ARRANGEMENT . DIMENSIONS MAY VARY

AND SHOULD BE DETERMINED ON SITE BY BUILDER  AND HOME OWNER
28. SOIL BEARING CAPACITY OF 2500 P.S.F.

1. MINIMUM UNFORMLY DISTRIBUTED LIVE LOADS SHALL COMPLY WITH MICHIGAN RESIDENCE CODE 2015
2. EGRESS-EVERY SLEEPING ROOM SHALL HAVE AT LEAST ONE OPERABLE WINDOW OR EXTERIOR DOOR

APPROVED FOR EMERGENCY EGRESS OR RESCUE IN ACCORDANCE WITH MICHIGAN BUILDING CODE 2015 SEC. R.310
THE WINDOW SILL HEIGHT SHALL NOT BE MORE THAN 44 INCHES ABOVE THE FLOOR.  THE WINDOW, WHEN OPEN
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CASE DESCRIPTION 

1001 Fairfax (24-13) 

Hearing date: July 9, 2024 

Appeal No. 24-13:  The owner of the property known 1001 Fairfax, requests the 
following variances to construct a rear addition to the existing non-conforming home: 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum total combined setbacks be 14 feet of 25% of the lot width, whichever is
greater.  The required is 26.29 feet.  The proposed is 23.80 feet.  Therefore, a variance
of 2.49 feet is being requested.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger.  The required is 26.29 feet on the north
side.  The proposed is 23.29 feet.  Therefore, a variance of 3.00 feet is being requested.

Staff Notes:   This applicant is requesting variances to construct a rear addition on the 
existing non-conforming home that was constructed in 1936.   

This property is zoned R1 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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Brian Neeper Architecture P.C. 

259 E Frank Street     Birmingham, MI 48009       

248. 259. 1784                                brianneeper.com 

 

City of Birmingham 

Board of Zoning Appeals 

151 Martin St. 

Birmingham, MI  48009 

 

 Re:    1001 Fairfax, Disner Residence 

June 12, 2024 

Members of the Board, 

 

On behalf of my clients, Gail and Mike Disner, I respectfully request your consideration for the 

approval of the required dimensional variances to allow the construction of the proposed kitchen and 

terrace additions to the ground level of their existing residence.  1001 Fairfax is one of the oldest 

existing homes on the street and its existing side yard setbacks do not meet the current requirements of 

the ordinance. The home’s non-conforming position and the neighboring home’s position provide 

some exceptional and unique challenges which make it substantially more difficult to meet all the 

zoning requirements of the current ordinance.  

 The proposed design sets all the additions in alignment with the existing main house structure 

on the north side.  The new additions will be set 4.2’ further back from the side property line than the 

current closet existing structure.  The existing newer home to the north at 1025 Fairfax is a narrower 

lot, thus the distances between structures is met from the perspective of 1025 Fairfax (75’ lot width 

requiring 18.9’ between structures, 19.0’ is existing).  Our additions will not create any further 

limitations to 1025 Fairfax’s development.   

The goal of the design is to create a seamless and highly functional addition in line with the 

existing home.   

Variance A– Total Side Yard Setback 

The required setback is 26.29’ 

The existing setback is 19.6’ (non-conforming by 6.69’) 

The proposed setback is 23.8’  

We are requesting a  2.49’ variance. 

Variance B– Distance Between Principal Structures (North) 

The required setback is 26.29’ 

The existing setback is 19.0’ (non-conforming by 7.29’) 

The proposed setback is 23.29’  

We are requesting a  3.0’ variance. 

 

The design will be compliant with all other setback, lot coverage, open space and ordinance 

requirements.   

 

 We believe the variances are not self created.  The existing conditions of the non-conforming 

house positions are causing the need for our small variances. 

 



 We believe a strict enforcement of the ordinance in this location would result in an unnecessary 

hardship.    

 

We believe the approval of this variance request will allow for the construction of additions 

without any adverse impact to the adjacent neighbors or the neighborhood as a whole.  The shape and 

design of the home will meet the spirit of the ordinance by allowing the project to continue the existing 

form of the home, without any adverse affect on the public health, safety or welfare. 

 

We believe you will be doing substantial justice to my client and the neighbors with the 

approval of this variance by allowing a residence with seamless additions within its existing pattern. 

 

Thank you for your consideration. 

 

 

 

Sincerely, 

 

Brian Neeper 

AIA, NCARB, Architect 
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FOUNDATION PLAN
SCALE: 1/4" = 1'-0"
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SCALE: 1/4" = 1'-0"

FIRST FLOOR PLAN
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REAR ELEVATION
SCALE: 1/4" = 1'-0"

RIGHT SIDE ELEVATION
SCALE: 1/4" = 1'-0"

PARTIAL LEFT SIDE ELEVATION
SCALE: 1/4" = 1'-0"
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FIRST FLOOR DEMOLITION PLAN
SCALE: 1/4" = 1'-0"
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Jeff Zielke <jzielke@bhamgov.org>

Variance for 1001 Fairfax
1 message

Eric Davidson <ericmdavidson@gmail.com> Wed, Jun 26, 2024 at 4:30 PM
To: "jzielke@bhamgov.org" <jzielke@bhamgov.org>

Mr Zielke
I received a mailing today regarding the board of zone appeals hearing for Mike and Gail Disner's home at 1001 Fairfax
Street.  Gail described their project recently and nothing sounds objectionable. I may not be able to attend this meeting
but wanted to pass my thoughts along to you.

I am a neighbor who lives two doors north on the same side of Fairfax. The Disners are fantastic neighbors and take
excellent care of their home and yard. Their backyard is quite large given the curvature of the road in front and the
existing footprint of their home. There should be plenty of room for this addition. Due to their existing fencing and trees,
there is very little visibility into their backyard, so any addition would not likely be noticeable even by immediate neighbors.

I am hoping that this project can be approved. Feel free to contact me if you have any questions.

Eric Davidson
248.535.0431
1043 Fairfax St, Birmingham, MI 48009

https://www.google.com/maps/search/1043+Fairfax+St,+Birmingham,+MI+48009?entry=gmail&source=g
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