
CITY OF BIRMINGHAM 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, August 13, 2024 
6:45 PM 

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI 
48009. Should you have any statement regarding any appeals, you are invited to attend the 
meeting in person or virtually through ZOOM: 

 https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
     Meeting Code: 963 4319 8370 

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF THE MINUTES

a) July 9, 2024 Minutes

4. GENERAL BUSINESS

a) City Attorney Presentation

5. APPEALS

Address Petitioner Appeal Type/Reason 

1) 611 RUFFNER FRAM HOLDINGS LLC 24-14 DIMENSIONAL 

2) 160 BALDWIN ALEXANDER BOGAERTS 24-09 DIMENSIONAL 

3) 1759 HOLLAND ANGELS REALTY LLC 24-17 DIMENSIONAL 

4) 1141 LAKE PARK ALEXANDER BONDA 24-18 DIMENSIONAL 

6. CORRESPONDENCE

7. ANNOUNCEMENTS

8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

9. ADJOURNMENT
Title VI 

People with disabilities needing accommodations for effective participation in this meeting should contact the Clerk’s Office 
at 248-530-1880 (voice) or 248-644-5115 (TDD) at least one day in advance to request mobility, visual, hearing, or other 
assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, July 9, 2024 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, July 9, 2024. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth; Vice Chair Jason Canvasser; Board Members Kevin Hart,  

Richard Lilley, John Miller, Ron Reddy; Alternate Board Member Carl Kona 
 
Absent:  Board Member Pierre Yaldo 
 
Staff:  City Planner Blizinski (left at 8:05 p.m.), City Transcriptionist Eichenhorn,  

Assistant Building Official Morad, Assistant Building Official Zielke 
 
The Chair welcomed those present and reviewed the meeting’s procedures. He noted that the 
members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
The Chair took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
Announcements may be found in the evening’s agenda packet. 
 
4. Approval Of The Minutes Of The BZA Meetings Of May 14, 2024 
 

T# 07-19-24 
Motion by VC Canvasser 
Seconded by Mr. Lilley to approve the minutes of the BZA meeting of May 14, 2024 as 
submitted. 
 
Motion carried, 7-0. 



 

 
VOICE VOTE  
Yeas:  Morganroth, Miller, Hart, Kona, Canvasser, Lilley, Reddy 
Nays:  None 
 
5. Appeals  

T# 07-20-24 
1)  200 S Chester 
      Appeal 24-06 
 
CP Blizinski presented the item, explaining that the owner of the property known as 200 S Chester 
was requesting the following variances to install a ground sign on the corner of Martin Street and 
Chester Street:  
 

A. Article 1, Section 1.08(D), Table D of the Sign Ordinance requires that Multiple-Family 
Residential Signs have a maximum area of 10 square feet. The applicant is proposing four 
signs totaling 32.7 square feet of signage. Therefore, a variance of 22.7 square feet is 
being requested. 

 
Staff answered informational questions from the Board.  
 
Ron Gari, representative for the applicant, reviewed the letter describing why this variance was 
being sought and answered informational questions from the Board. The letter was included in 
the evening’s agenda packet.  
 
Board member comments were as follows: 

● The requested variance was significant.  
● While an excess of signage had previously been granted, there was no apparent practical 

difficulty necessitating that the previous amount of signage be maintained. 
● The applicant could choose to reduce their request, or could ask the Board to vote on the 

request. If the Board were to vote on the request, the applicant could not request another 
variance unless there was a significant change to the proposal. 

 
In response to Board comment, Mr. Gari said the applicant would be willing to seek a variance 
for the ground sign and to withdraw the request for the portico sign. 
 
Motion by Mr. Reddy 
Seconded by Mr. Lilley with regard to Appeal 24-06, A. Article 1, Section 1.08(D), 
Table D of the Sign Ordinance requires that Multiple-Family Residential Signs have a 
maximum area of 10 square feet. The applicant is proposing signs totaling 19.5 square 
feet of signage. Therefore, a variance of 9.5 square feet is being requested. 
 
Mr. Reddy moved to approve only the two inserts for the ground sign as described by 
the appellant. No additional signage was granted. He stated that there were 
circumstances peculiar to the property, including the erroneous granting of the 
original signage in 2017. He said the replacement of the inserts would have little 
impact on the pre-existing non-conformity.  
 



 

Mr. Miller supported the motion, and added that the originally requested signage was 
rather minimal when the size of the building was taken into account. He said that 
granting the variance would do substantial justice to the property owner and to the 
neighboring properties. He opined that having the illuminated ground sign would be 
beneficial to the neighborhood.  
 
VC Canvasser said he may not have supported the original variance request, and said 
that he appreciated the applicant’s reduction of the request. He offered support for 
the motion. 
 
The Chair concurred with the Vice Chair. He noted that the Board’s obligation is to 
hew as closely to the ordinance as possible, and that granting the original, more 
significant request would not have been fair to other business owners in the City.  
 
Motion carried, 7-0.  
 
ROLL CALL VOTE 
Yeas:  Morganroth, Miller, Hart, Kona, Canvasser, Lilley, Reddy 
Nays:  None 

T# 07-21-24 
2)  1556 Emmons 
      Appeal 24-10 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1556 Emmons 
was requesting the following variances to construct a second floor rear addition to the existing 
nonconforming home:  
 

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side 
yard shall be less than 5.00 feet. The existing and proposed is 3.61 feet. Therefore, a 
variance of 1.39 feet is being requested. 
 

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 feet 
or 25% of total lot width, whichever is larger. The required is 14.00 feet on the west side. 
The existing and proposed is 11.10 feet. Therefore, a variance of 2.90 feet is being 
requested. 

 
Staff answered informational questions from the Board.  
 
Brian Lee, builder, reviewed the letter describing why these variances were being sought and 
answered informational questions from the Board. The letter was included in the evening’s agenda 
packet. 
 
Motion by Mr. Hart 
Seconded by Mr. Miller with regard to A. Appeal 24-10, Chapter 126, Article 2, Section 
2.10.2 of the Zoning Ordinance requires that no side yard shall be less than 5.00 feet. 
The existing and proposed is 3.61 feet. Therefore, a variance of 1.39 feet is being 
requested, and B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 



 

requires that the minimum distance between principal residential buildings on 
adjacent lots of 14.00 feet or 25% of total lot width, whichever is larger. The required 
is 14.00 feet on the west side. The existing and proposed is 11.10 feet. Therefore, a 
variance of 2.90 feet is being requested. 
 
Mr. Hart moved to approve the variances and tied approval to the plans as submitted. 
He said the project was a sensible approach to a pre-existing non-conforming 
structure. He said the addition would be appropriately scaled to the home. He noted 
that this site and some other sites on Emmon were non-conforming in terms of 
distance between structures and the distance to the property lines. He said it would 
be an unnecessary hardship to force the appellant to shift the structure in order to 
comply with the ordinance, and said the need for the variance was not self-created. 
 
Mr. Miller concurred, noting that the pre-existing non-conforming structure was built 
in 1947. He said allowing this improvement to the home would result in substantial 
justice to the property owner and to the neighboring properties.  
 
The Chair supported the motion. He noted that while the Board avoids expanding a 
non-conformity where possible, the applicant demonstrated that all other possible 
approaches had been considered.  
 
Motion carried, 7-0.  
 
ROLL CALL VOTE 
Yeas:  Morganroth, Miller, Hart, Kona, Canvasser, Lilley, Reddy 
Nays:  None 
 

T# 07-22-24 
3)  1001 Fairfax 
      Appeal 24-13 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1001 Fairfax 
was requesting the following variances to construct a rear addition to the existing non-conforming 
home: 
 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the 
minimum total combined setbacks be 14 feet of 25% of the lot width, whichever is greater. 
The required is 26.29 feet. The proposed is 23.80 feet. Therefore, a variance of 2.49 feet 
is being requested. 
 

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 feet 
or 25% of total lot width, whichever is larger. The required is 26.29 feet on the north side. 
The proposed is 23.29 feet. Therefore, a variance of 3.00 feet is being requested. 

 
Staff answered informational questions from the Board.  
 



 

Brian Neeper, architect, reviewed the letter describing why these variances were being sought 
and answered informational questions from the Board. The letter was included in the evening’s 
agenda packet. 
 
Motion by Mr. Miller 
Seconded by Mr. Lilley with regard to Appeal 24-13, A. Chapter 126, Article 2, Section 
2.06.2 of the Zoning Ordinance requires that the minimum total combined setbacks 
be 14 feet of 25% of the lot width, whichever is greater. The required is 26.29 feet. 
The proposed is 23.80 feet. Therefore, a variance of 2.49 feet is being requested, and 
B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 
feet or 25% of total lot width, whichever is larger. The required is 26.29 feet on the 
north side. The proposed is 23.29 feet. Therefore, a variance of 3.00 feet is being 
requested. 
 
Mr. Miller moved to approve the variances and tied approval to the plans as 
submitted. He said this appeal was due to a small pre-existing non-conformity on a 
home that was built in 1936. He said this would be an improvement to an older home, 
and that it would result in substantial justice to the property owner and to the 
property owners in the area. He said that the literal enforcement of the ordinance 
would be an unnecessary hardship for updating this older home. He said granting the 
variances would not be contrary to the spirit of the zoning ordinance, that the age of 
the home was a unique condition, and that strictly applying the zoning ordinance 
would prevent the owner from using and improving the property in a reasonable way. 
 
Mr. Miller concurred with the Chair’s addition that the shape of the lot, and how the 
side yard would be impacted by the non-symmetrical side of the lot, were also unusual 
circumstances that bolstered the appellant’s request.  
 
Motion carried, 7-0.  
 
ROLL CALL VOTE 
Yeas:  Morganroth, Miller, Hart, Kona, Canvasser, Lilley, Reddy 
Nays:  None 
 
6.   Correspondence  
 
All correspondence was provided to the Board and the relevant applicants. 
 
7.   General Business 
8.   Open To The Public For Matters Not On The Agenda   
9.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 8:41 p.m. 
 
 
 

 



 

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist 
 
 



CASE DESCRIPTION 

611 Ruffner (24-14) 

Hearing date: August 13, 2024 

Appeal No. 24-14:  The owner of the property known 611 Ruffner, requests the 
following variance to construct a new home with an attached garage: 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger.  The required is 14.00 feet on the east
side.  The proposed is 9.86 feet.  Therefore, a variance of 4.14 feet is being requested.

Staff Notes:   This applicant is requesting a variance to construct a new home on a 
corner lot which the neighboring home to the east was granted a variance in January 
of this year for a similar variance (see attached minutes).   

This property is zoned R3 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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31313 NORTHWESTERN HWY | SUITE 201 | FARMINGTON HILLS, MI | 48334 | 248.461.3636 

 

 

 

June 11, 2024 

 

City of Birmingham 

Board of Zoning Appeals 

151 Martin St 

Birmingham, MI 48009 

 

RE: 611 RUFFNER 

 

To Whom It May Concern: 

 

The above-referenced property has a single-family home consisting of 1,072 square feet of living space. The existing home was built 

in 1927 and has 2 bedrooms and 1 bathroom. The existing home has a detached carport that does not meet current minimum rear yard 

setbacks. In designing this home with our architects, Martini-Samartino Design Group, we have realized that in order to build the type 

and caliber home that the community demands, meeting all current setback requirements will be difficult.  

 

Fram Holdings, LLC (property owner) and MKD Development, Inc (builder) are hereby requesting a variance to the required distance 

between structures. The current requirement calls for 14 feet between structures, and we are requesting a variance of 4.14 feet with a 

proposed distance between structures of 9.86 feet. This allows us to meet the required sideyard setback of 5 feet while effectively 

maintaining the existing distance between the new home and existing neighboring property (631 Ruffner). The existing neighboring 

home is not in compliance with the required setbacks, and the setback requirement from the side street effectively makes the lot 

unbuildable without the variance. Please note, this proposed structure does conform with the maximum allowable lot coverage, so the 

only item we are requesting a variance for is the distance between structures.  

 

This variance would allow us to meet the minimum required setbacks from the side street (Grant Street) and rear yard, while building 

a home that will offer a 2-car attached garage and 2,979 square feet of “above-ground” living space with 3 bedroom suites and a 

potential 4th bedroom/home office.  

 

Should your office require any further information, please do not hesitate to contact me at 248-461-3636 or via email at 

moses@frammanagement.com. Thank you for your time and attention.  

 

 

Regards,  

 

 

 

Moses K. Fram 

MKD Development, Inc. 

Fram Holdings, LLC 

mailto:moses@frammanagement.com
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MARTINI-SAMARTINO DESIGN GROUP, LLC.

expressly reserves its common law copyright and
other property rights in these plans.  These plans
are not to be reproduced, changed or copied in

any form or maner whatsoever.
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, January 7, 2024 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, January 7, 2024. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth; Board Members Richard Lilley, John Miller, Ron Reddy,  

Pierre Yaldo; Alternate Board Member Carl Kona 
 
Absent:  Board Member Kevin Hart  
 
Staff:  Building Official Johnson; City Transcriptionist Eichenhorn, Assistant Building 
Official Morad, Assistant Building Official Zielke 
 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures. He noted that 
the members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
Announcements can be found in the evening’s agenda packet. 
 
4. Approval Of The Minutes Of The BZA Meetings Of December 12, 2023 
 

T# 01-01-24 
 

Motion by Mr. Miller 
Seconded by Mr. Reddy to approve the minutes of the BZA meeting of December 12, 
2023 as submitted. 
 



Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Reddy, Miller, Yaldo, Kona, Morganroth, Lilley 
Nays:  None 
 
5. Appeals  

T# 01-02-24 
1)  631 Ruffner 
      Appeal 23-39 
 
ABO Zielke presented the item, explaining that the owner of the property known as 631 Ruffner 
was requesting the following variances to construct an addition:  
 

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that the  
minimum total side yard setbacks of 14.00 feet or 25% of total lot width, whichever is  
larger. The required is 14.00 feet. The proposed is 13.71 feet. Therefore, a variance of  
0.29 feet is being requested. 
 
B. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no  
side yard setback shall be less than 5.00 feet. The existing is 4.87 and the proposed is  
4.87 feet. Therefore, a variance of 0.13 feet is being requested.  
 
C. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that  
the minimum distance between principal residential buildings on adjacent lots of 14.00 
feet or 25% of total lot width, whichever is larger. The required is 14.00 feet. The existing 
and proposed is 10.59 feet on the west side. Therefore, a variance of 3.41 feet is being 
requested.  
 
D. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that  
the minimum distance between principal residential buildings on adjacent lots of 14.00 
feet or 25% of total lot width, whichever is larger. The required is 14.00 feet. The existing 
and proposed is 11.98 feet on the east side. Therefore, a variance of 2.02 feet is being 
requested.  
 
E. Chapter 126, Article 4, Section 4.75(C) of the Zoning Ordinance requires that  
attached single family residential garages must be setback a minimum of 5.00 feet from 
the portion of the front façade on the first floor of a principal residential building that is 
setback from the front property line. The required is 35.32 feet. The existing garage is 
30.32 feet in front of the furthest façade. The proposed is 19.66 feet in front of the furthest 
façade. Therefore, a variance of 24.66 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Robert Kozlowski, design professional, reviewed the letter describing why these variances were 
being sought and answered informational questions from the Board. The letter was included in 
the evening’s agenda packet. 
 



Public Comment 
Staff and the Board advised the owner of 482 E. Lincoln that drainage on the site would be part 
of the City’s review process.  
 
Motion by Mr. Reddy 
Seconded by Mr. Lilley with regard to Appeal 23-39, A. Chapter 126, Article 2, Section 
2.10.2 of the Zoning Ordinance requires that the minimum total side yard setbacks of 
14.00 feet or 25% of total lot width, whichever is larger. The required is 14.00 feet. 
The proposed is 13.71 feet. Therefore, a variance of 0.29 feet is being requested; B. 
Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side 
yard setback shall be less than 5.00 feet. The existing is 4.87 and the proposed is 4.87 
feet. Therefore, a variance of 0.13 feet is being requested; C. Chapter 126, Article 4, 
Section 4.74(C) of the Zoning Ordinance requires that the minimum distance between 
principal residential buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger. The required is 14.00 feet. The existing and proposed is 10.59 
feet on the west side. Therefore, a variance of 3.41 feet is being requested; D. Chapter 
126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% 
of total lot width, whichever is larger. The required is 14.00 feet. The existing and 
proposed is 11.98 feet on the east side. Therefore, a variance of 2.02 feet is being 
requested; and, E. Chapter 126, Article 4, Section 4.75(C) of the Zoning Ordinance 
requires that attached single family residential garages must be setback a minimum 
of 5.00 feet from the portion of the front façade on the first floor of a principal 
residential building that is setback from the front property line. The required is 35.32 
feet. The existing garage is 30.32 feet in front of the furthest façade. The proposed is 
19.66 feet in front of the furthest façade. Therefore, a variance of 24.66 feet is being 
requested. 
 
Mr. Reddy moved to approve the variances and tied approval to the plans, noting that 
this was a pre-existing non-conforming structure, that the non-conformity would not 
be expanded, and that the placement of the front door was reasonable. Mr. Reddy 
noted that the applicant made attempts at mitigating the variance requests. 
 
The Chair voiced his support for the motion noting that four of the variances were 
nonconformities outside of the applicant’s control, that the variances would do 
substantial justice to the neighbors, and that moving the front door closer to the 
street would reduce a presently extant nonconformity.   
 
Motion carried, 6-0.  
 
ROLL CALL VOTE 
Yeas:  Reddy, Miller, Yaldo, Kona, Morganroth, Lilley 
Nays:  None 
 

T# 01-03-24 
2)  1215 Cedar 
      Appeal 23-41 
 



CASE DESCRIPTION 

160 Baldwin (24-09) 

Hearing date: August 13, 2024 

Appeal No. 24-09:  The owner of the property known 160 Baldwin, requests the 
following variance to construct a new home with an attached garage: 

A. Chapter 126, Article 2, Section 2.08.2 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction.  The required front yard setback is 53.54 feet.  The proposed is 25.00 feet.
Therefore, a 28.54 feet variance is being requested.

Staff Notes:   This applicant’s variance request on the location for the front yard 
setback is to construct a new home. The floodway and floodplain affects a large 
portion of the property.  The existing 1950 home is in the floodway which is to be 
removed and the new home is proposed to be moved forward on the lot to address the 
floodplain issue as it was discussed with EGLE.    

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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2445 Franklin Rd. 

Bloomfield Hills, MI 48302 

248/ 334-5000 

fax: 248/ 334-0092 

 
July 12, 2024 
 
Board of Zoning Appeals 
151 Martin Street 
Birmingham, MI 48099 
 
Re: 160 Baldwin Rd 
Variance request (front yard setback) 
 
Board Members, 
 
Article 2, Section 2.08 R2 requires a minimum front yard setback based on the average distance 
from the front lot line of homes on lots with frontage on the same side of the street within 200 
feet. (We are requesting a 28.54’ front yard setback variance due to practical difficulties and 
design hardships created due to the unique and unusual circumstances of our site as described 
below). (Variance chart   267.72’/5 = 53.54’avg setback   reqd. 53.54’ - prop. 25’ = 28.54’) 
 
Because of special conditions applicable to the property in question, the provisions of the Zoning 
Ordinance, if strictly applied, unreasonably prevent the property owner from using the property 
for a permitted purpose.  
 
If the provisions of the Zoning Ordinance are strictly applied, it would unreasonably prevent 
the property owner from using the property for a permitted purpose, which is not reasonable 
or appropriate due to the sites unique and unusual existing conditions.  
 
The special conditions applicable to the property are as follows:  
The entire site is in the floodplain and +- 60% of the property is also in the floodway, which 
severely limits the buildable area of the site and our ability to design a reasonable sized home 
that is comparable with the average size homes currently existing throughout the City. 
 
We submitted a preliminary design to EGLE and the building department requesting to build a 
new home on the lot that would consist of remodeling the existing structure in the floodway, 
and attaching a new addition to the remodeled structure. The new addition was proposed to 
be located at the front of the lot in the floodplain.  
 
We were told that this approach would not be permittable by either EGLE or the city.  
 
 
 
 



 
Based on our conversations with the building department and EGLE it was concluded that any 
type of construction in the floodway is so severely restricted that it becomes essentially an 
unbuildable area of the site; therefore, we are restricted to building anything new only in the 
front 40% of the site in the floodplain. 
 
The other special condition that severely impacts our site is that (2) of the houses that we are 
required to use in our average front yard setback calculations have front yard setbacks that 
are totally out of character with the rest of the homes front yard setbacks on Baldwin. 
 
One of the homes is setback 140.95’ from the street;  
the other home is setback 49.72’ from the street, because of its close proximity to the river. 
These (2) home setbacks severely skew/impact the average setback calculation. 
 
If not for these (2) unique and unusual home locations the average front yard setback 
calculation would be very close to the 25’ front yard setback we’re proposing.  
The majority of the homes along Baldwin north of our lot have +- 25’ front yard setbacks. 
 
Finally, the ordinance for our lot allows for 30% lot coverage.  
Due to the extreme site restrictions, we are forced to design within, our design is restricted to 
a lot coverage of +- 18.9%.  
Based on our severely reduced lot coverage, floodway restrictions and the out of character 
neighboring lots front yard setbacks, we believe it is reasonable to seek a variance for a 
reduced front yard setback. 
 
Literal enforcement of the chapter will result in unnecessary hardship. 

Literal enforcement of the chapter will result in in an unnecessary hardship; as previously 
discussed, it will severely restrict the buildable envelope on the site and force us to design a 
substandard house compared to the average home sizes currently existing in the community. 
Floodway building codes severely restrict any type of construction in the floodway so that it 
essentially renders +- 60% of the site as an unbuildable area; when you combine the floodway 
restrictions with the required 53.54’ average front yard setback, the result is a severe design 
hardship which impacts the allowable size of our home. 

The granting of the variance will not be contrary to the spirit and purpose of the Zoning 
Ordinance nor contrary to the public health, safety and welfare.  

Based on the unique conditions described above, granting the variance will not be contrary to 
the spirit and purpose of the Zoning Ordinance nor contrary to the public health, safety and 
welfare. Our design and variance request meet the spirit and intent of the zoning ordinance, 
as well as all applicable building codes. 

 
 
 
 
 



 
 
 
The granting of the variance will result in substantial justice to the property owner, the owners of 
property in the area and the general public.  
 
Granting of the variance will result in substantial justice to the property owner, the owners of 
property in the area and the general public because it will allow us to design a home that is 
comparable with the average size homes currently existing in the City. Our design is 
compatible with the majority of our neighbor’s front yard setbacks, and with the overall 
architectural character of community; finally, it is a reasonable and appropriate request given 
the sites unique and unusual conditions. 
 
Finally, prior to preparing our detailed plans that we submitted to the BZA, we shared a 
preliminary site and floor plan sketch w/ EGLE; EGLE told us based on the preliminary concept 
sketch that our new approach to the site and house design was something they would be able to 
permit. 
 
 
We look forward to presenting our project to the BZA at your August 13th meeting. 
 
 
Sincerely  
Mark Abanatha 

Mark Abanatha  
Architect 
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SCALE: 1/4" = 1'-0"

FIRST FLOOR PLAN
1962 S.F.

SECOND FLOOR PLAN

SCALE: 1/4" = 1'-0"

2180 S.F.
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CASE DESCRIPTION 

1759 Holland (24-17) 

Hearing date: August 13, 2024 

Appeal No. 24-17:  The owner of the property known 1759 Holland, requests the 
following variance to construct a new home with a detached garage: 

A. Chapter 126, Article 2, Section 2.10.4 of the Zoning Ordinance requires that the
height to the mid-point of the building with a lot of 4500.00 SF or less is 24.00 feet.  The
proposed is 25.58 feet.  Therefore, a 1.58 foot variance is being requested.

Staff Notes:   This applicant is requesting a variance regarding the height to construct 
a new home    

This property is zoned R3 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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ADLER  ASSOCIATES,  LLC 
A     R    C    H   I    T    E    C    T    U    R    E  

  1335 Park Dr 

White Lake, MI 48386 

 

July 6, 2024 

 

RE: City of Birmingham, Mi Zoning Variance Request. 

 

To whom this may concern, 

We respectfully request a variance to allow an additional 22" to the midpoint height of the roof (main roof) 

and a variance for the eave height at the small dormers of 68" for a new residence located at 1759 Holland 

Street. 

The current R3 zoning allows for a 24' midpoint height of the roof and 24' height for eaves for lots less than 

4,500 square feet in size. This specific lot is 4,420 square feet. 

 We are requesting that the height be extended to 25'-10" for the main roof, and the eave height at the small 

dormers extended to 29'-8". 

The variance request is to achieve a reasonable three bedroom home marketable in today's environment as 

well as conforming to the City of Birmingham's aesthetic charm. 

We believe this architectural design will fit in nicely with the neighboring houses and the City of 

Birmingham context. We also believe the additional height request will blend in with the abutting properties 

that are Zoned R4and Zoned R3 allowing those properties a 28’ midpoint height. 

 

                    

Respectfully, 

 

Alexander J Adler, RA, NCARB, Principal  

 

Adler Associates, LLC 

1335 Park Dr., White Lake, MI 48386 

alexadler58@gmail.com   

586-214-5520 

 

 



S0
1°

 1
3'

 2
7"

W
11

0.
50

'

S0
1°

 1
3'

 2
5"

W
11

0.
57

'

S89° 35' 00"E
40.00'

N89° 41' 00"W
40.00'

Lot 4

Lot 3

Lot 5

1759 Holland Ave. (50' wd)

Parcel ID #20-31-177-038

Parcel ID:20-31-177-040

Parcel ID:20-31-177-038

Benchmark #1

Unex.

9'-0" Bsmt.

Location map

Site
Overall

N

19. REMOVE ALL TEMPORARY SOIL DEVICES AFTER PERMANENT STABILIZATION IS ESTABLISHED.

18. FINAL GRADE, ESTABLISH VEGETATION AND OR LANDSCAPE ALL DISTURBED AREAS NOT BUILT OR PAVED UPON.

17. PERMANENT SOIL EROSION CONTROL MEASURES FOR ALL SLOPES, CHANNELS, DITCHES OR ANY DISTURBED LAND
AREAS SHALL BE COMPLETED WITHIN 5 CALENDAR DAYS AFTER FINAL GRADING OR THE FINAL EARTH CHANGE HAS BEEN
COMPLETED WHEN IT IS NOT POSSIBLE TO PERMANENTLY STABILIZE A DISTURBED AREA AFTER EARTH CHANGE HAS BEEN
COMPLETED OR WHERE SIGNIFICANT EARTH CHANGE ACTIVITY CEASES, TEMPORARY SOIL EROSION MEASURES SHALL BE
IMPLEMENTED IMMEDIATELY. ALL TEMPORARY SOIL EROSION CONTROL MEASURES WILL BE MAINTAINED UNTIL
PERMANENT SOIL EROSION CONTROL MEASURES ARE IMPLEMENTED. ALL PERMANENT SOIL EROSION CONTROL MEASURES
WILL BE IMPLEMENTED AND ESTABLISHED BEFORE A CERTIFICATE OF COMPLIANCE IS ISSURED.

16. DURING DRY PERIODS, ALL DISTURBED AREAS SHALL BE WATERED FOR DUST CONTROL.

15. STREETS AND OR PARKING AREAS WILL BE SCRAPED ON A DAILY BASIS AND SWEPT AT A MINIMUM OF ONCE PER
WEEK BY THE LANDOWNER OR LANDOWNER'S REPRESENTATIVE.

14. ALL DIRT STACKED ONTO ANY ROADWAY SHALL BE REMOVED IMMEDIATELY.

13. IF ANY DEWATERING IS NEEDED, IT SHALL BE DISCHARGED THROUGH A FILTER BAG OVER A WELL VEGETATED AREA.
THE PUMP MUST DISCHARGE AT A NON-EROSIVE VELOCITY. IF NECESSARY, AN APPROVED ENERGY DISSIPATER MAY BE
USED.

12. IMMEDIATELY AFTER SEEDING, MULCH ALL SEEDED AREAS WITH UNWEATHERED SMALL FRAIN STRAW, SPREAD
UNIFORMLY AT THE RATE OF 1/2 TO 2 TONS PER ACRE OR 100 POUNDS (2-3 BALES) PER 1000 SQUARE FEET. THIS MULCH
SHOULD BE ANCHORED WITH A DISC TYUPE MULCH ANCHORING TOOL OR OTHER MEANS AS APPROVED BY THE OAKLAND
COUNTY PUBLIC WORKS OFFICE.

11. ALL STOCKPILED SOILS MUST MAINTAINED IN SUCH A WAY AS TO PREVENT EROSION FROM LEAVING THE SITE. IF THE
STOCKPILE WILL BE ONSITE FOR MORE THAN 30 DAYS, THE STOCKPILE MUST BE SEEDED. SILT FENCE MUST BE
INSTALLED AROUND THE PERIMETER OF THE STOCKPILE.

10. INSTALL SEDIMENT-CATCH TYPE DEVICE, AND/OR PROVIDE SILT FENCE WITH SOD AROUND REAR YARD CATCH BASIN
PER DETAIL.

h. REAR YARD CATCH BASINS SHALL BE INSPECTED WEEKLY UNDER NORMAL CONDITIONS WITHIN 24 HOURS OF
RAINFALL AND DAILY DURING A PROLONGED RAIN EVENT.
i. BUILT-UP SEDIMENT SHALL BE REMOVED WHEN SEDIMENT ACCUMULATES TO 1/3 TO 1/2 THE HEIGHT OF THE SILT
 FENCE
j. IF FABRIC DECOMPOSES OR BECOMES INEFFECTIVE PRIOR TO THE END OF THE EXPECTED LIFE AND THE BARRIER
IS STILL REQUIRED, THE FABRIC SHALL BE REPLACED PROMPTLY.

9. INSTALL INLET FILTERS ON ALL PAVEMENT CATCH BASINS PER DETAIL. INLET FILTERS SHALL BE INSPECTED WEEKLY
e. UNDER NORMAL CONDITION, WITHIN 24 HOURS OF RAINFALL AND DAILY DURING A PROLONG RAIN EVENT.
f.  BUILDUP OF SEDIMENT SHALL BE REMOVED PROMPTLY.
g. IF FABRIC DECOMPOSES OR BECOMES INEFFECTIVE PRIOR TO THE END OF THE EXPECTED LIFE AND THE BARRIER
IS STILL REQUIRED, THE FABRIC SHALL BE REPLACED PROMPTLY.

8.INSTALL SILT FENCE AS INDICATED ON PLAN AND AT ADDITIONAL AREAS AS NECESSARY.
a. SILT FENCE SHALL BE INSTALLED PER DETAIL
b. BUILT-UP SEDIMENT SHALL BE REMOVED WHEN SEDIMENT ACCUMULATED TO 1/3 TO 1/2 OF THE HEIGHT OF THE
 FENCE.
c. IF SILT FENCE FABRIC DECOMPOSES OR BECOMES INEFFECTIVE PRIOR TO THE END OF THE EXPECTED USABLE
LIFE AND BARRIER IS STILL REQUIRED, THE FABRIC SHALL BE REPLACED PROMPTLY.
d. SILT FENCE SHALL BE  INSPECTED  WEEKLY UNDER NORMAL CONDITIONS, WITHIN 24 HOURS OF RAINFALL AND
DAILY DURING A PROLONGED RAIN EVENT. REQUIRED MAINTENANCE SHALL BE PROVIDED PROMPTLY.

7. IF ANY OF THESE SESC MEASURES ON THE SITE ARE DEEMED INADEQUATE OR INEFFECTIVE, THE OAKLAND COUNTY
PUBLIC WORKS OFFICE, SESC DIVISION, HAS THE RIGHT TO REQUIRE ADDITIONAL SESC MEASURES AT THE EXPENSE OF
THE LANDOWNER.

6. THE LANDOWNER OR LANDOWNER'S REPRESENTATIVE SHALL IMPLEMENT AND MAINTAIN SOIL EROSION CONTROL
MEASURES AS SHOWN ON THE PLANS BEFORE AND AT ALL TIMES DURING CONSTRUCTION ON THIS PROJECT. ANY
MODIFICATIONS OR ADDITIONS TO SOIL EROSION CONTROL MEASURES DUE TO CONSTRUCTION OR CHANGED
CONDITIONS SHALL BE COMPLIED WITH AS REQUIRED OR DIRECTED BY THE OAKLAND COUNTY PUBLIC WORKS OFFICE.

5. THE LANDOWNER OR LANDOWNER'S REPRESENTATIVE SHALL BE RESPONSIBLE FOR INSTALLATION AND MAINTENANCE
OF SOIL EROSION AND SEDIMENTATION DEVICES.

4. STAGING THE WORK WILL BE DONE BY THE LANDOWNER OR THE LANDOWNER'S REPRESENTATIVE AS DIRECTED IN
THESE PLANS AND AS REQUIRED TO ENSURE PROGRESSIVE STABILIZATION OF DISTURBED EARTH CHANGE.

3. EROSION AND ANY SEDIMENTATION FROM WORK ON THE SITE IS NOT ALLOWED TO COLLECT ON ANY OFFSITE AREAS
OR IN WATERWAYS. WATERWAYS INCLUDE NATURAL AND MANMADE OPEN DITCHES, STREAMS, STORM DRAINS, LAKES
AND PONDS.

2. ALL EROSION AND SEDIMENT CONTROL WORK SHALL CONFORM TO THE STANDARDS AND SPECIFICATIONS OF THE
OAKLAND COUNTY PUBLIC OFFICE.

1. THIS PROJECT SHALL BE CONSTRUCTED IN COMPLIANCE WITH PART 91 OF ACT 451 OF 1994, AS AMENDED, THE
SOIL EROSION AND SEDIMENTATION CONTROL ACT AND THE OCSESC ORDINANCE.

12.) TYPE OF PERMANENT VEGETATIVE
RESTORATION WILL BE SEED & MULCH
OR SOD

SECTION B-B

PLAN VIEW

FRONT VIEW

SECTION A-A

Silt Fence

2) ALL SOIL EROSION MEASURES MUST BE IN
PLACE PRIOR TO ANY EARTH MOVEMENT.

Soil Erosion Notes:

4) RIGHT-OF-WAY MUST BE STABILIZED
PRIOR TO FINAL GRADE INSPECTION.

5) ALL SWALE AREAS, ALL SLOPES GREATER
THAN 1:5 AND 10' AROUND STORM
STRUCTURES MUST BE STABILIZED PRIOR TO
FINAL   GRADE CERTIFICATION.

6) AFTER PERMANENT EARTH
STABILIZATION IS COMPLETED, REMOVE
EROSION CONTROL MEASURES.

3) COMPLETE ALL EARTH MOVEMENT.

11.) SOIL EROSION CONTROL MEASURES
WILL BE MAINTAINED ON A WEEKLY
BASIS AND AFTER EACH STORM EVENT

10.) LIMITS OF EARTH DISRUPTION WILL
BE CONTAINED ON SITE TO ACHIEVE
POSITIVE DRAINAGE PER MASTER
GRADE PLAN

1) INSTALL EROSION CONTROL MEASURES
PRIOR TO CONSTRUCTION.

7.) SOIL TYPES FOR THIS LOT ARE:
ShbuaB: (Shebeon-Urban land complex)

9.) THE NEAREST WATER COURSE IS
THE RIVER ROUGE 5,649 FEET TO THE
NORTH WEST

8.) TOTAL GROSS ACREAGE
DISTURBED= 0.101 ACRES
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GIOVANNI B. MAURO, P.E. - No. 58276

1759 Holland Ave. - Plot Plan
 SECTION 31 T.2N., R.11E.,  CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN

Mauro Engineering

Civil Engineers  Designers

Planners

0aXrR Engineering
Mauro Engineering
1.) Assumes no responsibility for given house dimensions. Client must verify dimensions prior to const.

2.) This plan shall not be used to set foundations.  
3.) Setbacks shown on this plot plan were obtained from the municipality. Since deed restrictions are not 
     supplied by the municipality, the client must verify any special Subdivision restrictions.
4.) Lead locations shown on plan are approx. from approved plans. Contractor to field verify all  

 lead locations.
5.) Assumes no responsibility for house placement designed within 0.5' of approved setbacks.
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General Notes:

Description Legend:

Onsite Contact:

Legal Description:

PERMANENT SOIL EROSION

FINAL GRADING

HOUSE CONSTRUCTION

SOIL EROSION CONTROL MEASURE

DRIVEWAY & SIDEWALK CONSTRUCTION

CONSTRUCTION SEQUENCE WEEKS
(DURATION)

4

4

1

1

52

H YD

DESCRIPTION PROPOSEDEXISTING

H YD

6.) No title work given at the time of survey
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CONCRETE NOTES C1.ALL WORK TO COMPLY WITH ACI-318 AND ACI-315 C2. CONCRETE MATERIAL: 28 DAY COMPRESSIVE STRENGTH OF 3000 PSI MIN. EXTERIOR CONCRETE TO BE AIR ENTRAINED. C3.  REINFORCING STEEL:  BARS: A615 GRADE 60 DEFORMED BARS PER ASTM  TIES: GRADE 40 WELDED WIRE: ASTM A-85, FLAT SHEETS FIBRE: AS AN ALTERNATE TO WELDED WIRE FABRIC USE 1    LBS POLYPPROPOLENE FIBERS PER C.Y. FOR 12  LBS POLYPPROPOLENE FIBERS PER C.Y. FOR FLAT WORK. C4. PLACING REINFORCING: DOWELS: EXTEND 24" PAST CONSTRUCTION JOINTS. USE SAME SIZE AND SPACING AS VERTICAL (OR HORIZONTAL) STEEL UNLESS OTHERWISE NOTED. BARS: LAP ALL BARS 24" MINIMUM. HORIZ. BARS: BEND AROUND CORNERS AND LAP 30" MINIMUM." CORNER DOWELS: SAME SIZE AND SPACING AS HORIZONTAL STEEL. LAP 30" MINIMUM.
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C5. MINIMUM CONCRETE COVER UNLESS OTHERWISE NOTED SHALL BE THE FOLLOWING MIN: UNFIRMED SURFACES IN CONTACT W/ GROUND = 3" SLABS ON GRADE  = 1" TOP FORMED SURFACES IN CONTACT WITH GROUND OR EXPOSED TO WEATHER =2" INTERIOR & EXTERIOR STRUCTURAL SLAB =1" INTERIOR WALL SURFACES=1" IN NO CASE SHALL CLEARANCE BE LESS THAN DIAMETER OF BAR. MAXIMUM DEVIATION TO ABOVE REQUIREMENTS SHALL BE +1/4" FOR SECTIONS 10" OR LESS AND +1/2" FOR SECTIONS OVER 10" THICK. C6. CONTINUOUS BARS SHALL BE RUN AROUND CORNERS AND LAPPED AT NECESSARY SPLICES AND HOOKED AT DISCONTINUOUS ENDS. C7. CONCRETE PLACEMENTS SHALL BE AS FOLLOWS: WALLS 80' MAX. LENGTH SLABS ON GRADE PLACE IN CHECKERBOARD FASHION.
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C8. TRENCH FOOTING BARS RUN CONTINUOUS. C9. CONCRETE SLAB: 4" SLAB REINFORCED WITH 6x6, W4.0xW4.0 WWM ON VAPOR RETARDER ON MINIMUM 4" COMPACTED SAND. C10. SLAB CONTROL JOINTS: 10' O.C. MAX. 3/4" DEEP C11. CONSTRUCTION JOINTS: 60' O.C. MAX.
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CASE DESCRIPTION 

1141 Lake Park (24-18) 

Hearing date: August 13, 2024 

Appeal No. 24-18:  The owner of the property known 1141 Lake Park, requests the 
following variances to construct a second floor addition to the existing home: 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction.  The required front yard setback is 45.80 feet.  The proposed is 43.80 feet.
Therefore, a 2.00 feet variance is being requested.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger.  The required is 20.00 feet on the north
side.  The proposed is 19.60 feet.  Therefore, a variance of 0.40 feet is being requested.

Staff Notes:   This applicant is requesting variances to construct addition to the 
existing non-conforming home that was constructed in 1952.   

This property is zoned R1 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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Board of Zoning Appeals  

Community Development – Building Department 

151 Martin Street 

Birmingham, MI 48009 

 

 

Re: 1141 Lake Park Drive – BZA Practical Difficulties Response 

 

 

Zoning Board Members, 

 

 

Thank you for your consideration of our Variance requests. Below are responses to the prompts from 

the ZBA Variance Standards Form. 

 

1. Strict application of the zoning ordinance unreasonably prevents petitioner from using their property 

for a permitted use. 

 

Strict compliance will not prevent the Owner from using the property as a single family residence but 

it will be unnecessarily burdensome for the following reasons: 

 

The current home's footprint is existing non-conforming as it relates to the East (Front) and North (side 

yard) setbacks. The applicant did not create this condition as the home was constructed well before 

they purchased it. They were unaware of this condition until the recent survey indicated the non-

conformity. 

 

Strict compliance is unnecessarily burdensome because any expansion, modification, or 

improvements to the exterior massing and volume of the home would be restricted without the 

granting of a variance(s). The owner is looking to add onto and renovate the existing home and 

garage to better suit the needs of their growing family and to provide a more functional garage and 

rear yard space for both car parking, storage, and outdoor activities. The existing garage is quite small 

by today’s standards and is not accessible from the front as the garage doors are in the rear yard. At 

this stage in the owner’s lives, all of these items are becoming a requirement as they plan to make this 

house their "forever home" and the home in which their kids will grow up in. This addition will greatly 

increase their quality of life, into the future, while having no negative or expanded impact on the 

surrounding neighbors. 

 

Another issue is the current exterior design of the house is becoming outdated and not keeping up 

with the current design trends in the neighborhood and surrounding area. The granting of these 

variances will allow the owners to update the exterior appearance of their home to keep up with the 

continual architectural progress that is being made in the community which will also help in 

maintaining property values in the area. 

 

The applicant is proposing a significant renovation to the front façade of the house that does project 

into the established front setback but that is NOT being increased or enlarged which would result in a 

smaller proposed setback. A portion of the existing front porch is being removed from the house as 

http://www.kriegerklatt.com/
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well which reduces the overall building volume and mass that projects into the required front yard 

setback. The roofs of the house itself are being increased in height but this will have minimal impact 

on the surrounding homes as the house that will be most impacted (to the south) has minimal windows, 

on the side that is most impacted, and there is also an established expanse of tall vegetation between 

the two homes which blocks views and sight lines between the properties. 

 

The addition to the garage will bring the front of the garage towards the front of the property but still 

behind the required front yard setback and maintaining the required 5’ setback from the furthest set-

back portion of the house itself. The neighbor on the garage side (to the north) may be slightly 

impacted by the new garage design as the walls and roofs of the new garage will be taller and will 

minimally hinder views and sight lines. However, the property to the north will no longer have a 

driveway immediately adjacent to the property line which will improve the quality of their front yard 

as well as the rear yard because they will no longer have to look over an expansive asphalt driveway. 

 

All of the previous items are permitted uses for a single family residence and therefore not against the 

spirit and purpose of the zoning ordinance. 

 

2. Strict enforcement of the zoning ordinance will result in unnecessary hardship. 

 

The applicant is simply looking to renovate the existing footprint [in the front yard area] and sensibly 

add onto the existing footprint of the garage [in the side yard area] which is slightly askew to the 

property line to create a more functional home for their growing family. Due to the slight angle in 

which the house was built in relation to the side property lines and the existing non-conformance with 

the minimum required side yard setbacks, any additions or significant renovations to the existing house 

would present an unnecessary hardship as the owner would not be able to receive a building permit 

and therefore the requirement of a variance(s) is needed. Additionally, If the owners are unable to 

renovate and update the home, they will be unnecessarily burdened by a house/property that 1) 

does not suit their needs, 2) is outdated and may negatively impact property values, and 3) could be 

considered an outlier/unique when compared to other properties in the area due to its site layout. 

 

3. Granting the requested variances would not be contrary to the spirit and purpose of the zoning 

ordinance, nor contrary to the public health, safety, and welfare. 

 

The house itself was built in what is the now established required front yard setback. It is possible the 

house, when originally constructed, abided by the required setback but as new homes have been 

built over the years on surrounding properties, the front setback could have changed as the front 

setback is determined as average of adjacent homes on the street. The house itself was also built at 

a skewed angle to the side lot line forcing a portion of the house into the side yard setback. The house, 

if built parallel to the side lot lines, would be able to fit within the required side yard setbacks. 

 

The requested variances would also not impact the public health, safety, and welfare in any way as 

the general public will not use the site for any purposes and the house will not encroach into any 

public right-of-ways that would affect the public welfare. The new construction will, in fact, improve 

any impact on the public welfare because portions of the house, particularly the garage, are not built 

up to current code standards, therefore any new construction will require the owners to follow these 

standards which will result in a safer and more stable building. 

http://www.kriegerklatt.com/
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4. Granting the requested variances will result in substantial justice to petitioner, owners of the 

properties in the area, and to the general public. 

 

Granting of these variances will result in substantial justice to the petitioner because they will no longer 

be unnecessarily burdened by existing conditions they did not create. The petitioner will also be 

granted justice by allowing them to build a home that can sustain their growing family from both an 

interior living space and outdoor functionality standpoint. Lastly, the owners will be able to reduce the 

amount of hard surfaces that exist on their property as a result of the existing garage entry being 

located in the rear yard and the expansive driveway that is required to gain access to the existing 

garage as a result. 

 

The owners of surrounding properties and the general public will also be given substantial justice 

because they will have a precedent to follow and reference if they too are unnecessarily burdened 

by similar conditions they did not create on their properties. Granting of these variances will also allow 

for an addition/modification to the exterior of the house to improve the overall aesthetic and 

functionality of the property and neighborhood which should improve/maintain property values of 

the surrounding area. 

 

5. The practical difficulty is not self-created. 

 

The condition was not self-created. The home was constructed well before the applicant purchased 

the property. The applicant was unaware of the non-conforming issues until the recent survey that 

was done after the purchase of the property pinpointed the non-conformity. 

http://www.kriegerklatt.com/
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Required Variances
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AMOUNT
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Front Porch (Within Setback)
AREA: 69 SQ. FT.

Covered Rear Patio 1
AREA: 46 SQ. FT.

UNCOVERED REAR PATIO 2

N

General Scope of Work
1.

Building Code Information
1.

General Contractor

Architects
Krieger | Klatt Architects Inc. (Jeff Klatt R.A.)

2120 E. 11 Mile Rd.

Royal Oak, MI 48067

P: 248.414.9270 F: 248.414.9275

Civil Engineer

Structural Engineer

ADDRESS / LOT # :

Zoning Information 

ZONED :

Project:

Client:

Issued:

Do not scale drawings. Use

calculated dimensions only.

Verify existing conditions in field.

400 E. Lincoln Ave, Suite A| Royal Oak, MI 48067

P: 248.414.9270 F: 248.414.9275
www.kriegerklatt.com

Seal:

Note:

North Arrow:

Sheet Title:

Project Number:

Sheet Number:

Construction of residence, attached

garage, and detached gym with

covered front and rear porches.

Michigan Residential Code 2015

Fenn & Associates, Inc.

14933 Commercial Drive

Shelby Twp., MI 48315

P: 586.254.9577  F: 586.254.9020

Mosher Dolan

2725 Nakota Rd.

Royal Oak, MI 48073

P: 248.258.9453

1141 LAKE PARK DRIVE /

PARCEL #19-26-228-021

R1 (SINGLE-FAMILY RESIDENTIAL)

T.B.D.

1141 Lake Park Drive
Birmingham, MI 48009

Bonda Residence

Title Sheet &
Architectural Site
Plan

24-036

SD.001

Bonda Residence
1141 Lake Park Drive

Birmingham, MI 48009
Alex & Dana Bonda

Minimum Open Space Requirement
Total Lot

Area

Minimum

Open Space %

Open Space

Required

Maximum

Covered Space
13967 SF 40% 5587 SF 8380 SF

Lot Coverage Requirements
Lot Area Allowed Coverage Maximum Lot Coverage

13967 SF 30% 4190 SF

Required Building Setbacks

Required

Front

Setback

Required

(Small) Side

Setback

Required

(Large) Side

Setback

Required Side

Setbacks

(Total)
Required

Rear Setback
45.80' 9.70' 10.30' 20.00' 30.00'

Building Height Requirements
Maximum Building Height Proposed Building Height

30.00' 24.75'

Lot Coverage Calculations
Name Area

House 2449 SF

Garage 739 SF

Front Porch (Behind Setback) 69 SF

Covered Rear Patio 1 46 SF

Covered Rear Patio 2 33 SF

Total Proposed Lot Coverage = 3336 SF

Proposed Building Setbacks

Proposed

Front

Setback

Proposed

Side (Small)

Setback

Proposed

Side (Large)

Setback

Total

Proposed

Side Setback

Proposed

Rear

Setback
43.80' 9.70' 9.90' 19.60' 59.20'

Open Space Calculations
Name Area

House 2449 SF

Driveway 1324 SF

Garage 739 SF

Uncovered Rear Patio 1 236 SF

Rear Uncovered Patio 2 215 SF

Front Porch 190 SF

Front Walkway 177 SF

Uncovered Rear Patio 2 125 SF

Rear Walkway 122 SF

Front Porch (Behind Setback) 69 SF

Covered Rear Patio 1 46 SF

Covered Rear Patio 2 33 SF

Chimney 1 12 SF

Chimney 2 12 SF

Chimney 3 7 SF

Total Covered Space 5756 SF

Architectural Sheet Index
SD.001 Title Sheet & Architectural Site Plan

X.101 Existing Lower Level Plan

X.102 Existing First Floor Plan

X.103 Existing Second Floor Plan

X.201 Existing Elevations

X.202 Existing Elevations

SD.101 Lower Level Plan

SD.102 First Floor Plan

SD.103 Second Floor Plan

SD.201 Exterior Elevations

SD.202 Exterior Elevations

SD.401 Exterior Renderings

07.12.2024 ZBA Submittal

1" = 10'-0"

Architectural Site Plan
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Project:

Client:

Issued:

Do not scale drawings. Use

calculated dimensions only.

Verify existing conditions in field.

400 E. Lincoln Ave, Suite A| Royal Oak, MI 48067

P: 248.414.9270 F: 248.414.9275
www.kriegerklatt.com

Seal:

Note:

North Arrow:

Sheet Title:

Project Number:

Sheet Number:

1141 Lake Park Drive
Birmingham, MI 48009

Bonda Residence

Existing First Floor
Plan

24-036

X.102

Alex & Dana Bonda

1/4" = 1'-0"

Existing First Floor Plan
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Ex. Laundry

Ex. Bedroom #4

Ex. WIC

Ex. Bath #3

Ex. Ante

Ex. Bath #2

Ex. Bedroom #3

Ex. Hallway
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Ex. Bedroom #2

Ex. Master Bedroom

Ex. Master Bath
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Project:

Client:

Issued:

Do not scale drawings. Use

calculated dimensions only.

Verify existing conditions in field.

400 E. Lincoln Ave, Suite A| Royal Oak, MI 48067

P: 248.414.9270 F: 248.414.9275
www.kriegerklatt.com

Seal:

Note:

North Arrow:

Sheet Title:

Project Number:

Sheet Number:

1141 Lake Park Drive
Birmingham, MI 48009

Bonda Residence

Existing Second
Floor Plan

24-036

X.103

Alex & Dana Bonda

1/4" = 1'-0"

Existing Second Floor Plan
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First Floor (0'-0")

+0' - 9"

First Floor Plate

+8' - 9"

Second Floor Plate

+17' - 3 1/2"

Lower Level

-7' - 0"

First Floor Dr. & Wdw. Hgt.

+7' - 5"

Second Floor

+9' - 9 1/2"

Second Floor Dr. & Wdw. Hgt.

+16' - 5 1/2"
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June 28, 2024 

 

 

Board of Zoning Appeals 

Community Development – Building Department 

151 Martin Street 

Birmingham, MI 48009 

 

 

Re: Zoning Variance Requests for 1141 Lake Park Drive  

 

 

Board of Zoning Appeals Members, 

 

I have reviewed the proposed building and structures at 1141 Lake Park Drive and I am aware 

of the dimensional variances the owners are requesting.  

 

I am in full support of the proposed building and structures and recommend the Board to 

approve the proposed variances.  

 

 

Sincerely,  

 

 

Name:            

 

 

Address:           

 

Jared Friedman 

http://www.kriegerklatt.com/
JaredF
Typewriter
1192 Lake Park 
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Board of Zoning Appeals Members, 

 

I have reviewed the proposed building and structures at 1141 Lake Park Drive and I am aware 

of the dimensional variances the owners are requesting.  

 

I am in full support of the proposed building and structures and recommend the Board to 

approve the proposed variances.  

 

 

Sincerely,  

 

 

Name:            

 

 

Address:           
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