
CITY OF BIRMINGHAM 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, MARCH 11, 2025 
7:30 PM 

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI 
48009. Should you have any statement regarding any appeals, you are invited to attend the 
meeting in person or virtually through ZOOM: 

   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
     Meeting Code: 963 4319 8370 

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

1. CALL TO ORDER

2. ROLL CALL

3. ANNOUNCEMENTS

4. APPROVAL OF THE MINUTES
a) February 11, 2025 Minutes

5. APPEALS

Address Petitioner Appeal Type/Reason 

1) 1511 E. Maple Jason Hurst 25-01 Dimensional 

2) 225 E. Maple Rabbit Holdings LLC 25-04 Dimensional 

3) 774 Lakeside Eve Hadley 25-05 Dimensional 

4) 1408 Villa Frances Moceri 25-06 Dimensional 

5) 283 E. Frank Tiffany Danyal 25-07 Dimensional 

6. CORRESPONDENCE

7. GENERAL BUSINESS

8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

9. ADJOURNMENT
Title VI 

People with disabilities needing accommodations for effective participation in this meeting should contact the Clerk’s Office 
at 248-530-1880 (voice) or 248-644-5115 (TDD) at least one day in advance to request mobility, visual, hearing, or other 
assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
February 11, 2025 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, February 11, 2025. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members Kevin Hart  

(arrived 8:45 p.m.), John Miller, Ron Reddy; Alternate Board Member Carl Kona 
 
Absent:  Board Members Richard Lilley, Pierre Yaldo; Alternate Board Member Donald  

Rogers 
 
Staff:  Building Official Johnson; City Transcriptionist Eichenhorn, Assistant Building  

Official Erickson, Building Official Designee Zielke 
 
The Chair took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
The Chair welcomed those present and reviewed the meeting’s procedures. He noted that the 
members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
4. Approval Of The Minutes Of The BZA Meetings Of January 14, 2025 
 
Motion by Canvasser 
Seconded by Kona to approve. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas: Kona, Miller, Canvasser, Reddy, Morganroth 
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Nays: None 
 
5. Appeals  
 
1) 1511 E. Maple 
      Appeal 25-01 
 
BOD Zielke presented the item, explaining that the owner of the property known as 1511 E. Maple 
was requesting the following variance regarding the front open space impervious requirements:  
 

A. Chapter 126, Article 4.31(A) of the Zoning Ordinance requires that a minimum of 
65% (2831.34 sf) of the front open space in all single-family districts shall be free of paved 
surfaces. The proposed is 53.70% (2339.12 SF). Therefore a variance of 11.30% (492.22 
SF) is being requested. 

 
Staff answered informational questions from the Board.  
 
Jason Hurst, owner, reviewed the letter describing why this variance was being sought. The letter 
was included in the evening’s agenda packet.  
 
Board members raised the following points in the course of discussion: 

● It may be prudent for the applicant to return with a proposal to remove some of the 
pavers in order to request a smaller variance. 

● Financial or logistical hardships are not the types of hardship the Board can consider in 
granting a variance. 

● The Board is constrained by the four factor test in granting a variance. 
● The present request is reasonable, given the traffic conditions of the neighborhood and 

the location of the garage on the property.  
● The pavers improve the safety and aesthetics of this home and the neighborhood. 
● Alternatively, there are more pavers than necessary around the driveway than required 

just to address the safety concerns. 
● While the applicant may have additional reasons of convenience to desire more pavers, 

those are not factors the Board can consider either. 
● The applicant could also delay the vote to consider all of the options, and could return 

with the same proposal if desired as long as the Board does not vote on the proposal 
presently. 

 
Mr. Hurst asked to postpone to the next regular meeting. 
 
Motion by Canvasser 
Seconded by Reddy to adjourn to the next regular meeting. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas: Kona, Miller, Canvasser, Reddy, Morganroth 
Nays: None 
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2) 1845 Humphrey 
      Appeal 25-02 
 
BOD Zielke presented the item, explaining that the owner of the property known as 1845 
Humphrey was requesting the following variances to construct an addition and to rebuild the 
existing non-conforming home: 
 

A. Chapter 126, Article 2, Section 2.08.2 of the Zoning Ordinance requires that front 
yard setback is the average of homes within 200.00 feet in each direction. The required 
is 27.00 feet. The existing and proposed is 25.04 feet. Therefore, a variance of 1.96 feet 
is being requested.  
 
B. Chapter 126, Article 2, Section 2.08.2 of the Zoning Ordinance requires that a 
minimum total combined side yard setbacks to be 14.00 feet or 25% of the lot width, 
whichever is larger. The required is 14.00 feet. The existing and proposed is 13.00 feet. 
Therefore, a variance of 1.00 feet is requested. 

 
Staff answered informational questions from the Board.  
 
Joseph Novitsky, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
Board members raised the following points in the course of discussion: 

● With the proposed addition, ingress and egress to the garage may be challenging. 
● The Board sometimes allows non-conformities to be maintained under certain conditions. 

Suggesting that a non-conforming home should be permissible because the pre-existing 
foundation would be maintained is more questionable.  

● Building within the ordinance is feasible in this circumstance. 
 
Motion by Reddy 
Seconded by Miller with regard to Appeal 25-02, A. Chapter 126, Article 2, Section 
2.08.2 of the Zoning Ordinance requires that front yard setback is the average of 
homes within 200.00 feet in each direction. The required is 27.00 feet. The existing 
and proposed is 25.04 feet. Therefore, a variance of 1.96 feet is being requested; and, 
B. Chapter 126, Article 2, Section 2.08.2 of the Zoning Ordinance requires that a 
minimum total combined side yard setbacks to be 14.00 feet or 25% of the lot width, 
whichever is larger. The required is 14.00 feet. The existing and proposed is 13.00 
feet. Therefore, a variance of 1.00 feet is requested. 
 
Mr. Reddy moved to deny variance requests A and B. No practical difficulties or 
unnecessary hardships prevented the appellant from building a home on the lot as it 
currently exists. Removing the foundation and building anew would allow the 
appellant to meet the requirements of the zoning ordinance.  
 
Mr. Miller supported the motion, and added that the proposal did not align with the 
ordinance.  
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VC Canvasser supported the motion, and said there were no conditions that 
necessitated a non-conforming home be built on the site. Additionally, certain 
features could be removed to avoid a variance. The requested variances seemed to be 
a way to avoid building an ordinance-compliant, modern home. It did not seem that 
this proposal would do substantial justice to the neighboring properties. 
 
The Chair supported the motion, and said he appreciated the appellant’s idea of 
maintaining pre-existing homes. He said that demolishing a house to the deck and 
foundation and rebuilding the rest of the home would result in a substantially new 
home, and would require compliance with the ordinance in most circumstances. 
Consequently, this home should also comply with the current zoning. Concerns about 
making the home more marketable were not circumstances the Board could consider 
in its decision.  
 
Motion carried, 5-0. 
 
ROLL CALL VOTE  
Yeas: Kona, Miller, Canvasser, Reddy, Morganroth 
Nays: None 
 
3) 550 Henley 
      Appeal 24-32 
 
BOD Zielke presented the item, explaining that the owner of the property known as 550 Henley 
was requesting the following variances to construct an addition to the existing non-conforming 
home: 
 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that front 
yard setback is the average of homes within 200.00 feet in each direction. The required 
is 34.60 feet. The existing and proposed is 24.50 feet. Therefore, a variance of 10.10 feet 
is being requested.  
 
B. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the 
minimum side yard setback on the west side is to be 12.90 feet. The existing is 12.10 feet 
and proposed is 7.40 feet. Therefore, a variance of 5.50 feet is being requested on the 
addition. 

 
Staff answered informational questions from the Board.  
 
Jeff Heichel, owner, reviewed the letter describing why these variances were being sought. The 
letter was included in the evening’s agenda packet.  
 
Board comment was as follows: 

● The appellant took steps to reduce the prior variance request.  
 
Motion by Miller 
Seconded by Canvasser with regard to Appeal 24-32, A. Chapter 126, Article 2, Section 
2.06.2 of the Zoning Ordinance requires that front yard setback is the average of 
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homes within 200.00 feet in each direction. The required is 34.60 feet. The existing 
and proposed is 24.50 feet. Therefore, a variance of 10.10 feet is being requested; 
and B. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that 
the minimum side yard setback on the west side is to be 12.90 feet. The existing is 
12.10 feet and proposed is 7.40 feet. Therefore, a variance of 5.50 feet is being 
requested on the addition. 
 
Mr. Miller moved to approve and tied approval to the plans as submitted, stating that 
the shape and location of the property unreasonably would prevent the property 
owner from using the property for its permitted purpose. He continued that literal 
enforcement would make improving the property difficult, and that the variances 
were not contrary to the zoning ordinance in terms of health, safety, and welfare. He 
said it was a reasonable request, and that the proposal would do substantial justice 
to the street and the neighborhood. He said this lot in effect had two front yards and 
two side yards, which made the ordinance more challenging to apply to this property. 
He noted this would not negatively affect the adjacent properties.  
 
Mr. Hart concurred, adding this was a particularly difficult, non-conforming structure, 
and that nearly any attempt to improve the home would have likely required several 
variances. He said the proposal aligned with the spirit of the ordinance, and that it 
would do substantial justice to neighboring properties. 
 
The Chair supported the motion as well, noting that the City altered the way it was 
analyzing the lot which changed the required variances, and that the appellant made 
meaningful efforts to minimize the non-conformities. He said this proposal was 
reasonable and provided substantial justice. 
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas: Hart, Kona, Miller, Canvasser, Reddy, Morganroth 
Nays: None 
 
4) 468 Willits 
      Appeal 25-03 
 
BOD Zielke presented the item, explaining that the owner of the property known as 468 Willits 
was requesting the following variances to construct a new home: 
 

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a maximum 
roof height for a pitched roof in an R-2 zoning district of 30.00 feet for this property. The 
proposed roof height is 35.66 feet; therefore a variance of 5.66 feet is requested.  
 
B. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a maximum 
roof height for a flat roof in an R-2 zoning district of 24.00 feet for this property. The 
proposed roof height is 24.84 feet; therefore a variance of 0.84 feet is requested.  
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C. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a maximum 
eave height for the building for an R-2 zoning district of 24.00 feet for this property. The 
proposed eave height is 33.38 feet; therefore a variance of 9.38 feet is requested. 

 
Staff answered informational questions from the Board.  
 
Brian Neeper, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
Board comment was as follows: 

● This proposal reflected a reasonable limitation on the height of the home. 
 
Motion by Miller 
Seconded by Reddy with regard to Appeal 25-03, A. Chapter 126, Article 2, Section 
2.08 of the Zoning Ordinance requires a maximum roof height for a pitched roof in an 
R-2 zoning district of 30.00 feet for this property. The proposed roof height is 35.66 
feet; therefore a variance of 5.66 feet is requested; B. Chapter 126, Article 2, Section 
2.08 of the Zoning Ordinance requires a maximum roof height for a flat roof in an R-
2 zoning district of 24.00 feet for this property. The proposed roof height is 24.84 
feet; therefore a variance of 0.84 feet is requested; and, C. Chapter 126, Article 2, 
Section 2.08 of the Zoning Ordinance requires a maximum eave height for the building 
for an R-2 zoning district of 24.00 feet for this property. The proposed eave height is 
33.38 feet; therefore a variance of 9.38 feet is requested. 
 
Mr. Miller moved to approve the three variances, noting that there is an 11 foot 
decline from the front to the rear of the property, and a five foot slope from the east 
to the west, which makes this property very unique. He noted that, strictly applied, 
the zoning ordinance would prevent the owner from reasonable use of the property, 
that literal enforcement of the chapter would result in unnecessary hardship, and that 
the variances would be contrary to neither the spirit or intent of the ordinance. He 
concluded that the variances would result in substantial justice to the property owner 
and the neighborhood.  
 
Mr. Kona concurred, noting that the house would be conforming if it were on a flat 
lot, which demonstrated that the variances were necessitated by the property. 
 
The Chair also supported the motion, noting that the ordinance does not take into 
account a natural drop in grade. 
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas: Hart, Kona, Miller, Canvasser, Reddy, Morganroth 
Nays: None 
 
6.   Correspondence  
 
Any correspondence was provided to the Board and the relevant appellants. 
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7.   General Business 
8.   Open To The Public For Matters Not On The Agenda   
9.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 9:18 p.m. 
 
 
 

 

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist 
 
 



CASE DESCRIPTION 

1511 E Maple (25-01) 

Hearing date: March 11, 2025 

Appeal No. 25-01:  The owner of the property known as 1511 E Maple, requests the 
following variance regarding the front open space impervious requirements: 

A. Chapter 126, Article 4.31(A) of the Zoning Ordinance requires that a minimum of 65%
(2831.34 sf) of the front open space in all single-family districts shall be free of paved
surfaces.  The proposed is 53.70% (2339.12 SF).  Therefore a variance of 11.30%
(492.22 SF) is being requested.

Staff Notes:   This appeal was adjourned last month to this meeting where the applicant 
is seeking a variance for the amount of permitted paving in the front open space.  

This property is zoned R1 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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Impervious surface variance request 
New area coverage – 2,019.3 S.F (46.3%) of 4,355.9 S.F 

Variance request for ~11.3% over ordinance/code 

 
Owners: Jason Hurst / Adriana Liburdi 
1511 E Maple 
Birmingham, MI 48009 
1/8/2025 

To Whom It May Concern, 
I am writing to express our concerns regarding the safety issues at our residence located on 
Maple Rd. The primary concern is the safety of both our family and individuals who are coming 
and going from our home. Maple Rd is a busy main road with high traffic volume, which makes 
navigating in and out of our driveway extremely difficult and hazardous. 
As there is no parking on the street, and without proper allocation for parking, the situation 
becomes even more dangerous. The lack of space forces us and visitors to navigate tight areas 
when entering and exiting our driveways. This situation creates a significant risk of accidents, as 
backing onto the road is particularly dangerous due to speeding of passing vehicles. 
To address this issue, we are requesting an increase of ~11.3% over the code of 35% in surface 
coverage at our residence to facilitate additional parking. This would also provide a designated 
"turn-around" area that would make pulling forward onto Maple Rd safer for everyone. Having 
a safer space to maneuver would significantly reduce the risk of accidents and prevent potential 
collisions with speeding vehicles. 
Moreover, allowing this expansion would also help delivery vehicles safely park on our property 
instead of blocking traffic while unloading. This would not only improve safety for our family but 
also for other drivers on Maple Rd. 
We respectfully request that you consider our hardship and the safety benefits that this change 
would provide to both our household and the community. Thank you for your time and 
understanding. We hope to find a resolution that prioritizes the safety of all who use Maple Rd. 
 
Sincerely, 
Jason Hurst 
734-771-0073 

j.0331 Hotmail.com 
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Initial Site Survey



Final Site Survey



Shown is the percentage of impervious being 
requested.  
We’ve included average sized SUV “Boxes” in the 
parking area to shown the need for the increased 
area. 
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, November 8, 2022 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the special meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, November 8, 2022. Chair Erik Morganroth convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice-Chair Jason Canvasser; Board Members Kevin Hart, 
Richard Lilley, John Miller, Ron Reddy, Pierre Yaldo 
 
Absent:  Alternate Board Member Carl Kona 
 
Staff:  Building Official Johnson; Planning Director Dupuis, City Transcriptionist 
Eichenhorn, Assistant Building Official Morad, Assistant Building Official Zielke 
 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures. He noted that 
the members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were present.  
 
3. Announcements  
 
The City continues to recommend the public wear masks while attending City meetings per CDC 
guidelines. The cases of COVID-19 are increasing in the area. All City employees, commissioners, 
and board members must wear a mask while indoors when 6-feet of social distancing cannot be 
maintained. This is to ensure the continuity of government is not affected by an exposure to 
COVID-19 that can be prevented by wearing a mask. The City continues to 
provide KN-95 respirators and triple-layered masks for all in-person meeting attendees. 
 
4. Approval Of The Minutes Of The BZA Meetings Of October 11, 2022 
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T# 11-72-22 

 
Motion by Mr. Reddy 
Seconded by Mr. Lilley to accept the Minutes of the BZA meeting of October 11, 2022 
as amended. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Miller, Reddy, Yaldo, Lilley 
Nays:  None 
 
5. Appeals  

T# 11-73-22 
1)  1511 E. Maple 
      Appeal 22-50 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1511 E. Maple 
was requesting the following variance to construct a rear addition to the existing non-conforming 
house: 
 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 feet 
or 25% of total lot width, whichever is larger. The required is 20.00 feet on the east side. 
The proposed is 17.20 feet. Therefore, a variance of 2.80 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
It was noted that the appellant was granted an incorrect variance in June 2022 due to a clerical 
error, and was before the BZA presently to request that the variance be changed from .80 feet 
to 2.80 feet. 
 
In reply to the Chair, Jason Hurst, co-owner, explained that mitigating the requested variance 
would have introduced issues with the gutters and the foundation. 
 
Motion by Mr. Reddy 
Seconded by Mr. Yaldo with regard to Appeal 22-50, A. Chapter 126, Article 4, Section 
4.74(C) of the Zoning Ordinance requires that the minimum distance between 
principal residential buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger. The required is 20.00 feet on the east side. The proposed is 17.20 
feet. Therefore, a variance of 2.80 feet is being requested. 
 
Mr. Reddy moved to approve the requested variance, stating that the request was 
largely similar to the variance granted by the BZA in June 2022, and that it did not 
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appear to be the appellant’s fault that the correct variance amount was not noted at 
the June 2022 meeting. He tied approval to the plans as submitted. 
 
Mr. Yaldo seconded the motion because granting the variance did substantial justice 
to the owner and neighboring properties, the issue was not self-created, and it was 
not contrary to the spirit or intent of the ordinance. 
 
The Chair noted he would support the motion because the property was existing non-
conforming, and the variance did not add to the non-conformity. He agreed with Mr. 
Yaldo that the variance would do substantial justice since it did not expand the non-
conformity. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Miller 
Nays:  None 
 

T# 11-74-22 
2)  220 Lake Park 
      Appeal 22-48 
 
ABO Zielke presented the item, explaining that the owner of the property known as 220 Lake 
Park was requesting the following variance to construct a front addition to the existing house: 
 

A. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance requires that 
private, attached, single-family residential garages must be setback a minimum of 5.00 
feet from the portion of the front façade on the first floor of the principal building that is 
furthest setback from the front property line. The proposed is the garage is 95.00 feet in 
front of the furthest façade. Therefore, a variance of 100.00 feet is being requested. 

 
Staff answered informational questions from the Board. 
 
Gayle McGregor, attorney for the appellant, reviewed the letter describing why this variance was 
being sought. The letter was included in the evening’s agenda packet. 
 
The Chair noted that while the stated issue was replacing a non-functional garage, the request 
went beyond what would be needed to create a functional garage.  
 
Mr. Reddy noted that a 100-foot variance request was particularly large. He said there was likely 
opportunity to at least partially mitigate the variance request.  
 
Mr. Yaldo concurred with his colleagues’ comments, asking whether the requested variance was 
the minimum required to add a functional garage. 
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Mr. Hart said he visited the property and that the addition would not be visible from the street as 
proposed. He said that given the floodplain and the drop from the front of the property to the 
rear, the appellant would have to seek approval from the Michigan Department of Natural 
Resources to add a garage in the rear of the home. 
 
BO Johnson noted that a detached accessory structure could be built without a variance. 
 
In reply to Board comment, Ms. McGregor stated: 

● The ordinance would allow an addition of the same size and height if it were not a garage. 
For that reason, the appellant should be able to create a garage as part of the addition; 

● While the variance requested was significant, the addition would still allow for the required 
distances between structures and would not enter into the required setbacks. 
Consequently, granting the variance would not cause the property to be inconsistent with 
the neighborhood or the neighboring properties;  

● The norm in the neighborhood is three-vehicle attached garages; 
● One of the mitigating factors was that the home cannot be viewed from the street. The 

addition would be in-line with the size of the home and the size of the lot; 
● Granting the variance would be substantially just because none of the neighbors would 

be able to view the addition from the street;  
● The concept drawing was not meant to be a to-scale rendering; and, 
● Putting the garage in the rear of the property would change the character of the lakefront 

for the neighbors. 
 
VC Canvasser said he lived in the same neighborhood as the appellants and was unsure if three-
vehicle attached garages were the norm. 
 
Motion by Mr. Miller 
Seconded by Mr. Hart with regard to Appeal 22-48, A. Chapter 126, Article 4, Section 
4.75(A)(1) of the Zoning Ordinance requires that private, attached, single-family 
residential garages must be setback a minimum of 5.00 feet from the portion of the 
front façade on the first floor of the principal building that is furthest setback from 
the front property line. The proposed is the garage is 95.00 feet in front of the furthest 
façade. Therefore, a variance of 100.00 feet is being requested. 
 
Mr. Miller moved to approve the requested variance, stating the variance was 
necessary due to the unique circumstances of the property. He said the need for the 
variance was not self-created and said the ordinance in this matter was not applicable 
in any really practical sense. He said strict compliance with the ordinance would be 
unreasonable. He tied approval to the plans as submitted. 
 
VC Canvasser said he would not support the motion. He stated that strict compliance 
with the ordinance would not be unnecessarily burdensome, since the structure could 
be built as long as it was detached from the home. He explained there had also been 
an insufficient showing of attempts to mitigate the variance request. 
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Mr. Yaldo noted that only 50% of the requested variance would be used as a garage, 
and that the non-garage space would be above the garage. He noted that the variance 
was not being expanded by adding non-garage space. He added that it was important 
that the concept drawing did not show the proposal to scale. 
 
The Chair said he would support the motion. He said that the addition could be built 
without a variance, but that it would look substantially similar to the present 
proposal. He said it would not do substantial justice to the appellant to force them to 
walk to a detached structure that would otherwise largely look the same as the 
present proposal. He stated that the ordinance did not contemplate a lot of this size 
and shape where the proposed garage would be invisible from the street. He noted 
that the topography of the lot was also prohibitive for building a garage in the rear. 
He said that while he had some concern about providing a 100-foot variance, the lot 
was unique enough to merit his support of the motion. 
 
Motion carried, 5-2. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Hart, Yaldo, Lilley, Miller 
Nays:  Reddy, Canvasser 
 

T# 11-75-22 
3)  839 Ridgedale 
      Appeal 22-49 
 
ABO Zielke presented the item, explaining that the owner of the property known as 839 Ridgedale 
was requesting the following variance to construct a second floor addition to an existing non-
conforming home: 
 

A. Chapter 126, Article 2.08.2 of the Zoning Ordinance requires that a minimum front 
yard setback is the average of homes within 200 feet each way. The required is 32.70 
feet. The existing and proposed is 28.30 feet. Therefore a variance of 4.40 feet is being 
requested. 

 
Staff answered informational questions from the Board. 
 
Art Lang, architect, reviewed the letter describing why this variance was being sought. The letter 
was included in the evening’s agenda packet. 
 
Mr. Miller noted that he had moved to approve the February 2022 variance request for this 
property because the proposed remodeling would mitigate an existing non-conformity.  
 
The Chair noted that the main bedroom had a number of closets, one of which would be in the 
expanded dormer. While the Chair praised the aesthetics of the design, he said he did not see 
the practical difficulty that necessitated the expanded dormer. 
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In reply to Board comment, Mr. Lang stated: 
● The proposed shed roof dormer would be equally as appropriate as a gable dormer for 

the home’s overall bungalow style; 
● If he did not expand the dormer, he could not provide all of the features the homeowners 

requested; and, 
● The appellant considered every option for mitigating the variance request. 

 
In reply to the Chair, Mike Treash, co-owner, said it would not presently be financially feasible to 
reopen the porch as a partial mitigation of the variance request. 
 
Motion by Mr. Miller 
Seconded by Mr. Reddy with regard to Appeal 22-49, A. Chapter 126, Article 2.08.2 of 
the Zoning Ordinance requires that a minimum front yard setback is the average of 
homes within 200 feet each way. The required is 32.70 feet. The existing and 
proposed is 28.30 feet. Therefore a variance of 4.40 feet is being requested. 
 
Mr. Miller moved to approve the requested variance, stating the need for the variance 
stems from an older, non-conforming house that sits too far forward on the lot. While 
acknowledging some concerns about the removal of the mitigation, Mr. Miller 
explained that the request was reasonable in the context of the home. He said the 
basic need for the variance was not self-created. He noted that the present dormer 
was being expanded, rather than a new dormer being added. He said granting the 
variance would not do any harm and would enhance the neighborhood. He tied the 
approval to the plans as submitted. 
 
Mr. Reddy concurred, saying that the lot provided enough unique circumstances that 
he was comfortable seconding the motion. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Hart, Yaldo, Lilley, Miller, Reddy, Canvasser 
Nays:  None 
 

T# 11-76-22 
4)  479 S Old Woodward 
      Appeal 22-47 
 
PD Dupuis presented the item, explaining that the owner of the property known as 479 S Old 
Woodward was requesting the following appeal and the following variance: 
 

A. The applicant is requesting an appeal of the Planning Board’s decision on September 
28th, 2022 to deny the revised Final Site Plan and Design Review application for 479 S. 
Old Woodward.  
 
AND  
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B. Chapter 126, Article 4, Section 4.46(A) Table A requires the off-street parking 
total for a site to be based on the land uses. Furthermore, Chapter 126, Article 4, Section 
4.50(D) enables parking requirement reductions for a property in the B3 Zone when there 
is combined within a single building an office use, a residential use, and a restaurant use. 
The applicant is required to provide 113 parking spaces on-site. The amended site plan 
provides 39 parking spaces on-site. Therefore, a variance of 74 parking spaces is being 
requested. 
 

Staff answered informational questions from the Board. 
 
Stephen Estey, attorney for the appellant, reviewed the letter describing why this appeal and 
variance were being sought. The letter was included in the evening’s agenda packet. 
 
The Chair said he could not determine the intent or purpose of an appeal in this matter. 
 
In reply to Board comment, Mr. Estey stated: 

● The appellant would withdraw the request for the appeal, leaving only the variance to be 
considered; 

● The appellant believed at the time of purchase of the property that there was a compelling 
reason and precedent for being allowed into the expired Parking Assessment District 
(PAD). It was only after purchase that it became clear that the appellant would not be 
able to follow the precedent for being admitted to the PAD; 

● The appellant chose to file with the BZA before coming before the City Commission for 
this matter because of timing rules for filing with the BZA; 

● It was uncertain why this property was excluded from the PAD when all other D4 zoned 
properties were included; 

● The appellant would be willing to pay the requisite fees for admission to the PAD if given 
the opportunity; 

● The request could be partially mitigated without the mezzanines or the higher intensity 
use of the whiskey bar; 

● Any commercial use of the first floor would still require a significant variance for parking 
because the property was not in the PAD; 

● There would be sufficient capacity in the structures to accommodate the requested 
parking variance; and, 

● The possibility of a parking agreement was explored, but was deemed not possible with 
the neighbors within the required distance. 

 
 
In reply to an inquiry from the Chair, PD Dupuis said that a regular commercial use of the first 
floor would still require a variance of approximately 62 parking spaces, though he noted that 
certain combinations of uses could allow for a lower number. 
 
Public Comment 
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Lee Steinberg, neighboring business owner, said that while he supported development of the 
property, increasing the parking demand in the area via this variance was inappropriate given the 
recent removal of a number of street parking spaces on S. Old Woodward. He said he was 
supportive of the previously approved plans for the site. 
 
Seeing no further public comment, the Chair returned the conversation to the Board. 
 
Mr. Miller said he believed he liked the project, but said it was very difficult for the Board to 
determine the appropriateness of the project within the context of the City. He said that given 
the variables, the Board would need additional study, information, and expertise to make a 
determination on this variance request.  
 
Motion by VC Canvasser 
Seconded by Mr. Miller with regard to Appeal 22-47, B. Chapter 126, Article 4, Section 
4.46(A) Table A requires the off-street parking total for a site to be based on the land 
uses. Furthermore, Chapter 126, Article 4, Section 4.50(D) enables parking 
requirement reductions for a property in the B3 Zone when there is combined within 
a single building an office use, a residential use, and a restaurant use. The applicant 
is required to provide 113 parking spaces on-site. The amended site plan provides 39 
parking spaces on-site. Therefore, a variance of 74 parking spaces is being requested. 
 
VC Canvasser moved to deny the requested variance, noting that the request for an 
appeal was withdrawn by the appellant. He said that while the property needed 
redevelopment, the difficulty was the size of the variance. He said it was not clear 
that 74 parking spaces was the minimum number required to allow this property to 
be redeveloped. He said that strict compliance with the ordinance would not prevent 
the appellant from using the property for a permitted purpose, even if it would not 
allow the appellant to use the property to the extent they hope to use it. VC Canvasser 
acknowledged that there were some difficulties complying with the ordinance. He 
noted that it was unclear that granting the variance would do substantial justice to 
other property owners in the area, noting an alleged parking issue in the area.  
 
Mr. Miller noted he supported the previous variance request for the site because he 
wanted to see the site developed. He said the issue here was the enormity of the 
variance request. He said he was also unclear that 74 parking spaces was the 
minimum number required to allow the property to be developed. 
 
Mr. Reddy said he felt the Board had sufficient evidence for him to vote in support of 
the motion. 
 
Mr. Hart said a project like this would be a great enhancement to the City. He noted 
the difficulties of doing extensive construction adjacent to aging buildings. He said 
he would not support the motion because this property needed to be developed. 
 
The Chair said he was also unclear whether 74 parking spaces was the minimum 
number required to appropriately develop the property. He said voting for a variance 
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for that number of spaces in a City with a perceived parking issue would be 
irresponsible without more information. He noted that the City Commission may be 
able to resolve the issue via Special Land Use Permit or other options. He said he 
would support the motion.  
 
Motion carried, 6-1. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Yaldo, Lilley, Miller, Reddy, Canvasser 
Nays:  Hart 
 
6.  Correspondence  
 
7.  Open To The Public For Matters Not On The Agenda   
 
8.  Adjournment 
 
No further business being evident, the Board motioned to adjourn at 9:52 p.m. 
 
 
 
 
 
 
 
 
 
 
      
Bruce R. Johnson, Building Official 
           
 
 
                 

 
Laura Eichenhorn 

City Transcriptionist 
 



Jeff Zielke <jzielke@bhamgov.org>

Revised permeable surface variance request
1 message

Jason Hurst <jason.hurst@gm.com> Thu, Mar 6, 2025 at 9:18 AM
To: "jzielke@bhamgov.org" <jzielke@bhamgov.org>
Cc: Jason Hurst <jasonhurst0331@gmail.com>

Good morning Jeff, 

 

Please see attached for the updated variance request. 

 

Initial request 11.3% over.

New request 6.2% over

 

 

Jason Hurst

DRE – Front Seat Core Engineering

SYN – Cushion Lead

Email: Jason.Hurst@gm.com

Cell phone: +1 (248) 706-8216

 

Nothing in this message is intended to constitute an electronic signature unless a specific statement to the contrary is
included in this message.

Confidentiality Note: This message is intended only for the person or entity to which it is addressed. It may contain
confidential and/or privileged material. Any review, transmission, dissemination or other use, or taking of any action in
reliance upon this message by persons or entities other than the intended recipient is prohibited and may be unlawful. If
you received this message in error, please contact the sender and delete it from your computer.

3 attachments

1511 E. Maple Revise paver coverage.pdf
2130K

Benefit Summary and Service Verification Letter.pdf
41K

Additional Hardship Letter.pdf
23K

mailto:=@gm.com
http://gm.com/
https://mail.google.com/mail/u/0/?ui=2&ik=09e4a30f8e&view=att&th=1956bd2647a34f27&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=09e4a30f8e&view=att&th=1956bd2647a34f27&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=09e4a30f8e&view=att&th=1956bd2647a34f27&attid=0.2&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=09e4a30f8e&view=att&th=1956bd2647a34f27&attid=0.2&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=09e4a30f8e&view=att&th=1956bd2647a34f27&attid=0.3&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=09e4a30f8e&view=att&th=1956bd2647a34f27&attid=0.3&disp=attd&safe=1&zw






Reduced paver boarder by 20 inches 



Benefit Summary Letter

March 05, 2025

Dear Mr. Hurst:

This letter is a summary of benefits you currently receive from the Department of Veterans Affairs (VA). We are 
providing this letter to disabled Veterans to use in applying for benefits such as state or local property or vehicle tax 
relief, civil service preference, to obtain housing entitlements, free or reduced state park annual memberships, or 
any other program or entitlement in which verification of VA benefits is required. Please safeguard this important 
document. This letter is considered an official record of your VA entitlement.

Our records contain the following information:

Personal Claim Information

Your VA claim number is:

You are the Veteran.

Military Information

Your most recent, verified periods of service (up to three) include:

Branch of Service Character of Service Entered Active Duty Released/Discharged

Marine Corps Under Honorable Conditions September 10, 2001 November 06, 2001

Marine Corps Honorable February 07, 2005 February 06, 2009

Recent periods of military service

(There may be additional periods of service not listed above.)

VA Benefit Information

You have one or more service-connected disabilities: Yes

Your combined service-connected evaluation is: 100%

You are considered to be totally and permanently disabled due solely to your service-
connected disabilities: Yes

The effective date of when you became totally and permanently disabled due to your 
service-connected disabilities: July 13, 2023

Summary of benefit information

DEPARTMENT OF VETERANS AFFAIRS 

Jason Hurst 
1511 E Maple Rd  
Birmingham, MI 48009 
 

In Reply Refer to: 
27/eBenefits



Sincerely Yours,

Regional Office Director

http://www.va.gov/statedva.htm
https://www.ebenefits.va.gov
http://www.va.gov
https://www.va.gov/contact-us/


I am writing to respectfully request your consideration and support for the approval of additional 
driveway and parking pad surface area at my property, located at 1511 E. Maple.  I would like to 
provide context for this request based on my unique circumstances and specific needs. 

I am a 100% Permanent and Total (P&T) disabled veteran, and my disability significantly impacts my 
mobility and daily activities. As a result of my service-connected disabilities, I rely heavily on 
accessible and sufficient parking space to ensure that I can enter and exit my home safely and 
comfortably. At present, the existing driveway and parking area at my residence do not adequately 
accommodate my needs, particularly in terms of maneuvering my vehicle and meeting my medical 
requirements. 

Specifically, I often find it challenging to park and access my vehicle, which is necessary for my 
mobility. As my condition continues to impact my physical abilities, I am in need of additional 
space to facilitate not only the parking of my vehicle but also to ensure that I can do so without 
risking my safety or exacerbating my condition. With adequate parking and driveway space, I will be 
able to move around my property with greater independence and security. 

I kindly ask that you consider this request as an essential modification to ensure my quality of life 
and continued independence. I am more than willing to discuss this matter further and provide any 
supporting documentation regarding my disability or the specific requirements for my parking area. 

Thank you very much for your time and consideration. I look forward to your understanding and 
support in this matter. 

 



CASE DESCRIPTION 

225 E. Maple (25-04) 

Hearing date: March 11, 2025 

Appeal No. 25-04:  The owner of the property known as 225 E Maple, requests the 
following variances to replace a non-conforming outdoor dining facility with a new 
outdoor dining facility that contains enclosures: 

A. Chapter 126, Article 4, Section 4.44(C)(3) of the Zoning Ordinance requires that
outdoor dining facilities shall not contain enclosures as defined in Article 9, Section 9.02
of the Zoning Ordinance. The proposed enclosure measures 723 square feet between
three sides.  Therefore, a variance of 723 square feet is requested.

B. Chapter 126, Article 9, Section 9.02 of the Zoning Ordinance defines Bistro as a
restaurant with a full service kitchen with interior seating for no more than 65 people and
additional seating for outdoor dining of no more than 65 people. The proposed outdoor
dining facility contains 86 outdoor dining seats.  Therefore, a variance of 21 outdoor dining
seats is requested.

Staff Notes:   The applicant is seeking variances to enable a significant renovation of a 
pre-existing legal nonconforming outdoor dining facility in Downtown Birmingham. 
Article 4, Section 4.44 (D)(2) of the Zoning Ordinance requires that at the time that a non-
conforming outdoor dining facility is replaced, renovated, or otherwise changed, the 
facility must be brought into compliance with the requirements of the current applicable 
codes and ordinances. The current outdoor dining facility contains an enclosure system 
comprised of clear vinyl panels that may be raised/lowered as needed by the operator. 
Social Kitchen & Bar was established in 2010 with the current condition, and enclosure 
systems for outdoor dining facilities were formally prohibited by the City in 2018. The 
proposed renovated outdoor dining facility would not modify the footprint of the patio, but 
would reintroduce 723 sq. ft. of enclosure system that remains prohibited in the Outdoor 
Dining Standards of the Zoning Ordinance. In addition to containing an enclosure system, 
Social Kitchen & Bar currently contains a total of 86 outdoor dining seats, 30 on the 
rooftop and 56 on the at-grade patio that is proposed to be renovated. This condition is 
also considered a pre-existing legal nonconformity that was approved as a part of the 
original Special Land Use Permit. The Zoning Ordinance was updated in 2019 to cap 
outdoor dining seats at bistro establishments to 65, which has remained unchanged to 
date. Although the variance request was advertised as requesting a variance of 21 
outdoor dining seats, the applicant has since reduced the request to a variance of 11 
seats, which would result in a total outdoor dining seat count of 76. 

On January 22, 2025 (Agenda - Video), the Planning Board moved to recommend 
approval to the City Commission the Special Land Use Permit Amendment, Final Site 

https://cms7files1.revize.com/birmingham/Planning%20Board%20Agenda%20FULL%20-%201-22-25.pdf
https://vimeo.com/1049466957?share=copy#t=434.297


Plan & Design Review application for 225 E. Maple – Social Kitchen & Bar – subject to 
the following conditions: 
 

1. The applicant must resubmit plans that do not contain enclosures as defined in 
Article 9, Section 9.02 of the Zoning Ordinance, or obtain a variance from the Board 
of Zoning Appeals;  

2. The applicant must comply with the requests of all City Departments; and 
3. The applicant understands that site plan approval shall be valid for a period of one 

year from the date it is granted. Upon request, the appropriate reviewing body may 
grant an extension of not in excess of one year to the applicant prior to the 
expiration date in accordance with Article 7, Section 7.28 of the Zoning Ordinance. 
 

This property is zoned B4 (Business-Residential) and D4 (Downtown Overlay) 
 
 

 

Nick Dupuis,  
Planning Director  
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‭Hardship Letter for Variance Request‬

‭Subject:‬‭Request for Variance to Replace and Enhance‬‭Existing Patio at Social Kitchen & Bar‬
‭Property Address:‬‭Social Kitchen & Bar, 225 E Maple‬‭Rd, Birmingham, MI 48009‬

‭Dear Members of the Board of Zoning Appeals,‬

‭On behalf of Social Kitchen & Bar, we respectfully submit this request for a variance to replace‬
‭and enhance the existing enclosed patio at‬‭225 E Maple‬‭Rd, Birmingham, MI 48009‬‭. This‬
‭letter outlines how our request satisfies the criteria for a non-use (dimensional) variance, based‬
‭on practical difficulties. The property owner has reviewed and approved this proposal and fully‬
‭supports our efforts to modernize the patio.‬

‭1. Unique Circumstances‬

‭The property’s current patio presents unique circumstances that prevent strict compliance with‬
‭the updated Zoning Ordinance:‬

‭●‬ ‭The existing patio is a‬‭legal nonconforming use‬‭, originally‬‭approved under previous‬
‭regulations. It serves as a critical extension of the restaurant's dining space and‬
‭contributes to its functionality and appeal.‬

‭●‬ ‭The proposed improvements are designed to address safety, energy efficiency, and‬
‭aesthetic concerns without altering the patio’s footprint or function.‬

‭2. Hardship Not Self-Created‬

‭The practical difficulties in this case are not self-created:‬

‭●‬ ‭The patio became a legal nonconforming use due to changes in zoning regulations after‬
‭its original approval.‬

‭●‬ ‭Social Kitchen & Bar, as the lessee, seeks to enhance the patio to meet operational‬
‭needs and modern expectations for year-round dining. These improvements are‬
‭necessary to maintain the business’s competitiveness and customer satisfaction but are‬
‭hindered by strict enforcement of the current ordinance.‬

‭●‬ ‭Without the ability to modernize and maintain the current enclosure, the restaurant may‬
‭be forced to remove the covering, leaving the space unusable during inclement weather.‬
‭This would significantly impact profitability and jeopardize the long-term viability of Social‬
‭Kitchen & Bar. As the patio is a critical component of the restaurant’s business model,‬



‭the loss of this space would severely limit its capacity to serve patrons and remain‬
‭competitive in Birmingham’s dining scene.‬

‭3. Minimum Variance Necessary‬

‭The requested variance represents the minimum action required to alleviate the hardship:‬

‭●‬ ‭The improvements will maintain the patio’s current size and use while modernizing its‬
‭structure and design.‬

‭●‬ ‭These upgrades are essential to ensure the patio remains functional, safe, and visually‬
‭appealing for customers and the community.‬

‭4. Public Welfare and Neighboring Properties‬

‭Granting this variance will not negatively impact public welfare or neighboring properties:‬

‭●‬ ‭The improved patio will align with the character of downtown Birmingham, contributing to‬
‭the vibrancy of the area and enhancing the customer experience.‬

‭●‬ ‭The enclosed design minimizes noise and disruption to neighboring businesses and‬
‭residents, maintaining harmony in the surrounding community.‬

‭5. Substantial Justice‬

‭Approving this variance ensures fairness and equity:‬

‭●‬ ‭Social Kitchen & Bar is a valued member of the Birmingham dining scene, and granting‬
‭the variance will support its continued contribution to the local economy.‬

‭●‬ ‭Several other establishments in Birmingham have recently undergone renovations to‬
‭modernize their facilities, demonstrating consistency with the city’s trend of supporting‬
‭upgrades to maintain a thriving commercial district. Examples include:‬

‭○‬ ‭Bell Bistro (formerly Mad Hatter Bistro)‬‭at 185 N.‬‭Old Woodward, which‬
‭modernized its outdoor dining area and facade.‬

‭○‬ ‭Sprazzo (formerly Mare Mediterranean)‬‭at 115 Willits,‬‭which renovated its‬
‭exterior with modern features, including plans to add accordion doors.‬

‭○‬ ‭Hazel’s‬‭at 1 Peabody St., which recently redesigned‬‭its interior and exterior to‬
‭align with its focus on fresh seafood.‬



‭By granting this variance, the Board will provide Social Kitchen & Bar the opportunity to‬
‭modernize its patio and align with the evolving standards for dining facilities in Birmingham,‬
‭ensuring long-term viability and community benefit.‬

‭Conclusion‬

‭Social Kitchen & Bar is committed to investing in this improvement to better serve the‬
‭community, patrons, and the broader Birmingham area. We respectfully request the Board's‬
‭approval of this variance, which will allow us to replace and enhance the existing patio while‬
‭preserving its functionality and alignment with the intent of the Zoning Ordinance.‬

‭Thank you for your time and consideration. We look forward to the opportunity to collaborate‬
‭with the Board to achieve a solution that benefits all parties involved.‬

‭Best Regards,‬

‭Josh Humphrey‬
‭COO‬
‭Peas & Carrots Hospitality‬

‭Social Kitchen & Bar‬
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CASE DESCRIPTION 

774 Lakeside (25-05) 

Hearing date: March 11, 2025 

Appeal No. 25-05:  The owner of the property known as 774 Lakeside, requests the 
following variances for a single story rear addition and a second floor addition: 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
maximum lot coverage is 30% of the lot in the residential zones.  The required amount
for this lot of 30% is 3372.90 SF. The proposed is 33.1% (3721.80 SF).  Therefore, a
variance of 3.10% (348.90 SF) is being requested.

B. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that a
minimum rear yard setback is 30.00 feet. The existing rear yard at the garage is 10.70
feet.  The proposed is 20.90 feet for the mud room on the first floor.  Therefore, a
variance of 9.10 feet is requested.

C. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that a
minimum rear yard setback is 30.00 feet. The existing rear yard at the existing home is
24.25 feet.  The proposed is 20.90 feet for the second floor addition.  Therefore, a
variance of 5.75 feet is requested.

Staff Notes:   The applicant is seeking a variances to construct a single story addition 
and a second floor rear addition to the existing non-conforming home built in 1948. 

This property is zoned R1 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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Eve Hadley 
462 Pilgrim Avenue 

Birmingham, Michigan 48009 
 
 

January 22, 2025 
 
City of Birmingham Board of Zoning Appeals 
151 Martin Street 
Birmingham, Michigan 483009 
 
 
 
Subject: Fracassa Residence-774 Lakeside Drive 
 
 
 
Dear Members of the Board, 
 
Thank you for your review of this variance request. The Fracassa Family residence is an existing, non-
conforming home located at 774 Lakeside Drive in Birmingham. The home was originally built in the 
1940’s and its construction preceded the existing ordinance by several decades. The current house is a 
legal, non-conforming structure with encroachments of 1’-1” into the front setback, and 19’-2” into the rear 
yard setback.  The current lot coverage is also non-conforming with a 30.6% lot coverage at 0.6% above 
the allowable 30% coverage. 
 
The Fracassa Family is proposing to build an austere 794 square foot addition to their home. The first floor 
addition would be a new 78 square foot, safe entry way into the house from the garage to the mud room. 
The existing entry does not allow safe egress to the garage and out of the house with the very narrow 18 
foot width of the garage. The second floor addition would construct a new 716 square foot master suite 
directly above the support walls on the first floor below. The proposed construction will not extend beyond 
the current lines of structure. The design sensibly stacks the new walls over the existing walls below 
seamlessly. It was determined that the new structure would not build 5.75’ outward to the West because of 
the high coffered ceiling in the existing library below. That construction above would require substantial 
demolition of that existing library ceiling/roof structure.  
 
The unique circumstance for the house is its age. The home is an existing, non-conforming structure. The 
non-conformity was not self created. The proposed addition is a sensible approach enlarging the structure 
without adverse effects on the neighboring properties. Forcing the homeowners to adhere to the rear yard 
setback requirement would create an undue hardship with a complicated structure that would require an 
expensive, disjointed and improper geometry.  The proposed addition would be harmonious to the existing 
structure and would appear to have been part of the original construction. It will not be visible, with the 
positioning of the new structure at the back of the house. The work will be attractive to the homeowners 
and to the neighbors. The mud room entry addition would provide safer access and egress to and from the 
narrow width garage and the house. 
 
The Fracassa Family respectfully requests relief from the 30% lot coverage requirement with a 3.1% 
variance due to the first floor mud room extension (Variance A), a first floor rear yard dimensional setback 
of 9.1 feet (Variance B), and a second floor rear yard dimensional variance of 5.75’ (Variance C). 
 
Please feel free to contact me if you have any questions or concerns.  
 
Again, thank you for considering these variance requests. 
 
Sincerely, 
 
 
Eve Hadley 
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CASE DESCRIPTION 

1408 Villa (25-06) 

Hearing date: March 11, 2025 

Appeal No. 25-06:  The owner of the property known as 1408 Villa, requests the 
following variance to construct an addition to the existing non-conforming home: 

A. Chapter 126, Article 4, Section 4.03(D) of the Zoning Ordinance requires that an
accessary building shall not be closer than 10.00 feet to the principal building located on
the same lot.  The existing is 6.67 feet.  The proposed addition is 5.83 feet. Therefore,
a variance of 4.17 feet is being requested.

Staff Notes:   The applicant is seeking a variance to construct rear addition to the 
existing non-conforming home that was constructed in 1946. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Assistant Building Official  
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1408 VILLA
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1408 VILLA MAP





Project Description:  

1408 Villa  

Birmingham , MI 

 

Rear addition and front porch addition, The front porch addition and new side 
laundry room meets all city setbacks and requirements.  

No variance is needed. 

 

Currently the existing garage is 6’-8” from the corner of the home on a angel 
and is 5’-7” in distance on a parallel dimension from the home. This is 
currently a legal non-conforming condition. A 10’ distance is required by the 
city, these is not a firer or safety condition. 

 

The rear dining room and second floor owners suite addition does encroach 
approximately 1’-1’ into the existing legal non-conforming area. (See attached 
drawing) Since the existing bay window has a foundation, the best 
construction methodology is to start the addition off the corner of the home. 
This leaves a distance of 5’-7 from the garage to the addition, we are therefore 
requesting a 4’-5” variance from the cities 10’ requirement. Once again the 
current condition from the garage to the home in 6’-8” so we are requesting a 
1’-1” encroachment to the current condition. 

 





VILLA RD. (50' WD.)

LOT 124

AVERAGE SETBACK DETAIL

VILLA RD

#1316
EX. HOUSE

#1326
EX. HOUSE

#1350
EX. HOUSE

#1384
EX. HOUSE

#1420
EX. HOUSE

#1438
EX. HOUSE

#1456
EX. HOUSE

#1474
EX. HOUSE

#1408

LOT 123

LOT 125

LOT 35

LEGEND

PROPERTY DESCRIPTION:
Lot 124 except the North 9.50 feet, also 12 of vacated street adjacent to the same,
also the vacated alley adjacent to the same of Birmingham-Villas Subdivision as
recorded in Liber 10 of Plats, Page 30, Oakland County Records.



LOT 124
1408 VILLA RD.
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01/31/25



LOT 124
1408 VILLA RD.
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CASE DESCRIPTION 

283 E. Frank (25-07) 

Hearing date: March 11, 2025 

Appeal No. 25-07:  The owner of the property known as 283 E Frank, requests the 
following variance to expand a pre-existing legal non-conformity regarding required off-
street parking for a new proposed dental office: 

A. Chapter 126, Article 4, Section 4.45 of the Zoning Ordinance requires medical office
uses to provide a minimum of 1 off-street parking space for each 150 square feet of floor
area. The proposed medical office contains 974 square feet of floor area, which would
require 7 off-street parking spaces. Therefore, a variance of 7 parking spaces is
requested.

Staff Notes:   The applicant is seeking a variance to introduce a new medical office tenant 
in an existing office space in a pre-existing legal nonconforming commercial building. In 
addition to the building and its uses being pre-existing legal nonconforming, the off-street 
parking requirements are also considered as such. The site currently contains no off-
street parking spaces. On-street parking is available directly adjacent to the subject site 
on Frank St. Although the applicant is permitted to maintain the pre-existing legal non-
conforming office use in the subject building, the parking requirements for medical offices 
are greater than those of traditional offices. Thus, the non-conformity is being enlarged, 
which necessitates a variance request from the Board of Zoning Appeals. Medical office 
uses are required to provide one off-street loading space for each 150 square feet of floor 
area. The subject site is 974 square feet, which would require 7 off-street parking spaces. 

This property is zoned R3 (Single-Family Residential) 

Nick Dupuis,  
Planning Director 
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Applicant Letter 
 
To Zoning Board of Appeals: 
 
I would like to address the concern for parking for the proposed dental space. 
 
The first point I would like to bring up regarding parking is that this building has existed in the 
neighborhood for over fifty years being used as a professional work place.  My business would 
be a high end and niche dental business with low traffic.  In addition, if literal enforcement of 
the parking requirement were enforced, it would involve significant site changes that are 
virtually impossible to create seven parking spaces required according to the ordinance.  The 
cosmetic dental clinic itself would provide high quality services that will bring people into the 
city to support the city and nearby businesses.   

1. Substantial Justice to the Property Owner 

Granting the variance would allow the utilization of the property in a way that is consistent with 
its highest and best use. Establishing a high-end cosmetic dental office, which is a professional 
and valuable use of the space. Without the variance, the existing zoning restrictions would 
significantly limit owners ability to operate the property in a manner that aligns with its potential. 
The variance will allow for the property to be used in a way that is fair and reasonable under the 
circumstances, providing me with the opportunity to operate a business consistent with the 
character of the area. 

2. Substantial Justice to the Owners of Property in the Area 

The variance will also benefit the surrounding property owners. A high-end dental office will 
enhance the neighborhood by introducing a well-maintained, professional establishment that 
complements the area’s character. The office will provide a valuable service to the community 
and maintain the integrity of the neighborhood. The presence of such a business will likely 
support and increase the property values of nearby homes and businesses, fostering a positive 
environment for local investment and growth. 

3. Substantial Justice to the General Public 

For the general public, the variance will result in the addition of an important healthcare service 
to the community. The proposed dental office will increase access to dental care for residents of 
the area and improve overall health services. Additionally, the dental office will likely create 
local employment opportunities, contributing positively to the local economy. The project will 
adhere to all necessary safety, design, and environmental standards to ensure it is a positive 
addition to the City of Birmingham. 

 
 



As a resident of the city, I live just a few blocks away from the proposed location. Therefore, I 
will be commuting to work by walking or riding my bike, which eliminates any concerns 
regarding parking for myself.  Additionally, I currently operate 11 dental practices in the Metro 
Detroit area, 3 of which are extremely close to the Birmingham area in Berkley, Clawson, and 
Franklin.  These practices provide general dentistry services while I intend for the Birmingham 
location to focus exclusively on cosmetic dentistry.  This means the office will be limited to 
seeing only one patient at a time, typically 1-2 patients per day without overlap.  Moreover, I 
believe the business will bring positive economic benefits to the city by attracting visitors from 
outside the area! To ensure parking is not an issue for the small staff, it will be mandatory for 
the team members to park in a nearby parking structure. 
 
Thank you for your time and consideration. 
 
Best regards,  
 
Tiffany Danyal 
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259 E Frank Street

DRAWN BY: RP DATE: 11.24.21
REV. BY: REV. DATE:
REV.:

Lot 22, ASSESSOR'S PLAT NO 6, according to the recorded plat thereof,
as recorded in Plat Liber 46, Page 32, Oakland County Records

Commonly known as 259 E Frank St, Birmingham, MI 48009

Tax Parcel No 19-36-203-023

(Warranty Deed, Dated May 16, 2018, as recorded in Liber 51815, Page
269, Oakland County Register of Deed)

BASIS OF BEARING: ASSESSOR'S PLAT NO 6,as recorded in Liber 46,
Page 32, Oakland County Records

DESCRIPTION

This report was made from the legal description shown above.  The description should be compared with the
Abstract of Title or Title Policy for accuracy, easements and exceptions.
This report, prepared for mortgage purposes only, does not represent a property line survey; no property
corners were set; and is not to be used for the establishment of any fence, building, or other improvements.
The location of fences, walls, or other indications of occupancy along or near boundary lines are not shown.
We hereby certify that we have examined the premises herein described, that the buildings are located
entirely thereon as shown and that they do not encroach except as shown hereon.

Brandon G. Parrent Licensed Professional Surveyor No. 4001063096
By:

MORTGAGE REPORT

Existing Building

LEGEND

Report for:
Blue Ox Holdings, LLC

Devon Title,
Community Choice Credit Union
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PROJECT # DATE:

DRAWN BY: REVIEWED BY:

ALL PLANS, DRAWINGS, SPECIFICATIONS, SKETCHES AND OTHER INSTRUMENTS OF SERVICE, 
INCLUDING ELECTRONIC MEDIA (COLLECTIVELY, THE "INSTRUMENTS OF SERVICE") ARE THE 
SOLE PROPERTY OF BENCO. BENCO RESERVES THE EXCLUSIVE COPYRIGHT AND LICENSE TO 
USE THE INSTRUMENTS OF SERVICE. ANY  REPRODUCTION OR REUSE OF THE INSTRUMENTS 
OF SERVICE FOR ANY PURPOSE, INCLUDING BUT NOT LIMITED TO BIDDING, CONSTRUCTION 
AND ANY OTHER PURPOSE, IS STRICTLY PROHIBITED. BENCO DOES NOT REPRESENT THAT THE 
INSTRUMENTS OF SERVICE HAVE BEEN REVIEWED FOR COMPLIANCE WITH ANY ZONING OR 
LOCAL BUILDING CODES. BENCO DENTAL SPECIFICALLY EXCLUDES ALL INVOLVEMENT IN,  
RESPONSIBILITY FOR AND ADVICE REGARDING ANY LOCAL BUILDING CODES, ZONING 
APPLICATIONS AND/OR BUILDING USE ISSUES OF ANY KIND.

SCALE:  1/8" = 1'-0"

Design Schematic

GL28883-AG 02.05.2025

AG RL

CLARKSTON VILLAGE DENTAL

275 EAST FRANK ST. BIRMINGHAM, MI

Usable Square Footage: 946
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