
CITY OF BIRMINGHAM 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, JULY 8, 2025 
7:30 PM 

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI 
48009. Should you have any statement regarding any appeals, you are invited to attend the 
meeting in person or virtually through ZOOM: 

   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
     Meeting Code: 963 4319 8370 

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

1. CALL TO ORDER

2. ROLL CALL

3. ANNOUNCEMENTS

4. APPROVAL OF THE MINUTES
a) June 10, 2025 minutes

5. APPEALS

Address Petitioner Appeal Type/Reason 

1) 2630 DORCHESTER BABI CONSTRUCTION 25-15 DIMENSIONAL 

2) 1998 HAZEL LLL INVESTMENTS LLC 25-18 DIMENSIONAL 

3) 1133 LATHAM JOHN GENTILE 25-19 DIMENSIONAL 

4) 798 REDDING CAPALDI BUILDING 25-20 DIMENSIONAL 

5) 1291 WASHINGTON GREATER DETROIT LANDSCAPE 25-21 DIMENSIONAL 

6. CORRESPONDENCE

7. GENERAL BUSINESS

8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

9. ADJOURNMENT
Title VI 

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-3405 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-3405 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
June 10, 2025 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on June 10, 2025. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth; Board Members Kevin Hart, Richard Lilley, John Miller, Ron  

Reddy; Alternate Board Members Carl Kona, Donald Rogers 
 
Absent:  Vice Chair Jason Canvasser  
 
Staff:  Planning Director Dupuis, City Transcriptionist Eichenhorn, Assistant Building  

Official Morad  
 
The Chair took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
The Chair welcomed those present and reviewed the meeting’s procedures. He noted that the 
members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
4. Approval of the Minutes of the BZA Meetings of May 13, 2025 
 
Motion by Lilley 
Seconded by Kona to approve. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas: Hart, Miller, Rogers, Lilley, Kona, Reddy, Morganroth 
Nays: None 
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5. Appeals  
 
1) 284 W. Maple 
      Appeal 25-16 
 
PD Dupuis presented the item, explaining that the owner of the property known as 284 W. Maple 
was requesting the following variances for modifications to required window areas: 
 

A. Chapter 126, Article 4, Section 4.90 (B) of the Zoning Ordinance prohibits windows 
from being blocked with opaque materials or furniture, products, signs, blank walls or the 
backs of shelving. The applicant is proposing 392 sq. ft. of window film over the windows 
on the west side of the building along N. Bates. Therefore, a dimensional variance of 392 
sq. ft. is requested. 

 
Staff answered informational questions from the Board.  
 
David Blair, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet.  
 
Board members raised the following point in the course of discussion: 

● The space was smaller than the applicant was accustomed to for generating enough 
revenue to justify the space. 

● This is a corner building with glass on two sides, which does not align with the applicant’s 
preferences. These preferences do not seem to amount to a hardship. 

● It would be helpful to see what the applicant would have to do in order to leave the 
windows exposed. 

● It is common for national retailers to adapt their stores to the context in which the stores 
will be located. That would be appropriate here. 

● The City prioritizes walkability, and that includes having windows that encourage the visual 
interplay between exterior and interior spaces. 

● The Board exists to uphold the ordinance. 
● It seemed that there were other urban J. Jill stores that changed their layout to better 

accommodate an urban environment. Consequently, this could be a possibility in 
Birmingham as well. 

● There were likely other mitigations available that could reduce or eliminate the need to 
block windows. 

● The applicant indicated that they were unable to customize their fixtures, and the Board 
would have to make its decision based on that representation. 

 
Motion by Miller 
Seconded by Kona with regard to Appeal 25-16, A. Chapter 126, Article 4, Section 4.90 
(B) of the Zoning Ordinance prohibits windows from being blocked with opaque 
materials or furniture, products, signs, blank walls or the backs of shelving. The 
applicant is proposing 392 sq. ft. of window film over the windows on the west side 
of the building along N. Bates. Therefore, a dimensional variance of 392 sq. ft. is 
requested. 
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Mr. Miller moved to deny. He said that it was difficult to understand how this corner 
store location in Birmingham was resulting in a hardship. He noted that the ordinance 
requires and maintains clear glass in the downtown area, and that the lack of any 
presentation of other potentially viable options was a concern. He continued that 
there were no special conditions applicable to the property, that the site could be 
used for its permitted use without the variance, that literal enforcement of the 
chapter would not result in unnecessary hardship, that granting the variance would 
be contrary to the spirit and intent of the ordinance, and that granting the variance 
would not do substantial justice to neighboring businesses.  
 
Board comments on the motion were as follows: 

● The applicant’s presentation was helpful for understanding all the factors at 
play. 

● It seemed the space was not appropriate for the applicant because of the 
specific needs of the applicant. 

● Birmingham wants to maintain a walkable community with transparent 
windows.  

● It would be positive if the applicant were able to find another way to be present 
within Birmingham. 

 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas: Miller, Rogers, Hart, Lilley, Kona, Reddy, Morganroth 
Nays: None 
 
2) 298 S. Old Woodward 
      Appeal 25-17 
 
PD Dupuis presented the item, explaining that the owner of the property known as 298 S. Old 
Woodward was requesting the following variance for modifications to an existing required off-
street loading facility: 
 

A. Chapter 127, Article 4, Section 4.24 (C) of the Zoning Ordinance requires that 
commercial uses between 5,001 and 20,000 square feet are required to provide one 
usable off-street loading space. In addition, the Zoning Ordinance requires an off-street 
loading space to have the following minimum dimensions: 40 feet long, 12 feet wide and 
14 feet high. The Daxton Hotel is proposing to eliminate the existing required off-street 
loading space in favor of a new waste receptacle and other back-of-house needs. 
Therefore, a dimensional variance of 1 usable off-street loading space is requested. 

 
Staff answered informational questions from the Board.  
 
Robert Carmack of Superior Hospitality Group reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet.  
 
Board members raised the following point in the course of discussion: 
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● It raised some concern that the hotel was not presently using its loading dock, given the 
congestion that results from businesses’ deliveries at this intersection.  

● There did not seem to be sufficient clearance for any large vehicle to conduct deliveries 
via the lower level of the building.  

● This hotel could not have been built without the loading dock or a variance. 
● Since the extant loading dock does not presently accommodate a larger truck, the 

proposed change might not make a significant difference in terms of deliveries.  
● It would be beneficial to see where else the trash might be stored, other than the loading 

dock, in order to create a laundry room.  
● The applicant was not proposing the structurally change the loading dock’s use as part of 

this request. Consequently, the loading dock would still exist on-site.  
● This proposal could reduce the amount of traffic congestion at the intersection by 

eliminating laundry pick-up and deliveries.  
● The loading dock may function better when the construction across from the hotel is 

completed. A potential future tenant of this space might find benefit in the loading dock. 
● The applicant is already using the loading dock for trash storage, whether bins or the 

proposed compactor.  
● It might be possible to permit the applicant the use of the loading dock for trash storage 

presently, with the understanding that the loading dock must be structurally maintained. 
● Evaluating the loading dock’s ability to function as a loading dock overall was not presently 

before the Board.  
● The Planning Board’s approval of the planning aspects would only allow the creation of 

the laundry room and the use of the loading dock for trash storage. It did not permit 
changing the loading dock into another type of space. 

● The loading dock does not presently receive any deliveries. All deliveries with the 
exception of laundry use the lower level of the building.  

 
Motion by Reddy 
Seconded by Kona with regard to Appeal 25-17, A. Chapter 127, Article 4, Section 4.24 
(C) of the Zoning Ordinance requires that commercial uses between 5,001 and 20,000 
square feet are required to provide one usable off-street loading space. In addition, 
the Zoning Ordinance requires an off-street loading space to have the following 
minimum dimensions: 40 feet long, 12 feet wide and 14 feet high. The Daxton Hotel 
is proposing to eliminate the existing required off-street loading space in favor of a 
new waste receptacle and other back-of-house needs. Therefore, a dimensional 
variance of 1 usable off-street loading space is requested. 
 
Mr. Reddy moved to approve the appeal and tied approval to the plans as submitted. 
He said that there were enough special circumstances unique to the property to merit 
the variance. He noted that this hotel had a small loading dock as a result of its 
location in a dense urban area. He continued that the variance should be tied to the 
Planning Board’s approval, and that the loading dock should be able to be returned 
to its original state in the event of a new tenant. He said the loading dock should only 
be modified to allow the installation of the trash compactor ramp and the storage of 
the trash compactor. Literal enforcement would result in an unnecessary hardship 
because the applicant presently experiences some delivery issues. The trash 
compactor would eliminate some of those issues. Granting the variance would not be 



 

5 

contrary to the spirit and intent of ordinance because the specific circumstances of 
the property justify the variance.  
 
Board comment on the motion was as follows: 

● It would be more accurate to the Board’s intent if, instead of ‘eliminate the 
existing required off-street loading dock’, the advertisement had read ‘modify 
the existing required off-street loading dock’. That would be a reduced request 
versus elimination. 

● If the Board preferred ‘modify’ to ‘eliminate’, the Board could vote down this 
motion and make a new motion. 

● There was some discomfort with saying that the building did not need a loading 
dock. 

● It would be difficult for the appellant to mandate that vendors only deliver via 
the lower level. 

● This would not create a meaningful precedent because most businesses in this 
zoning category would not require regular deliveries via a 40 foot long vehicle.  

● It was not clear whether this loading dock might function once the construction 
across the street was completed. The hotel might also be able to find a different 
location for the laundry. 

 
Motion carried, 4-3. 
 
ROLL CALL VOTE  
Yeas: Rogers, Hart, Lilley, Reddy 
Nays: Kona, Miller, Morganroth 
 
6.   Correspondence  
 
Any correspondence was provided to the Board and the relevant appellants. 
 
7.   General Business 
8.   Open To The Public For Matters Not On The Agenda   
9.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 9:08 p.m. 
 
 
 

 

Jeff Zielke, Building Official Laura Eichenhorn, City Transcriptionist 
 
 



CASE DESCRIPTION 

2630 Dorchester (25-15) 

Hearing date: July 8, 2025 

Appeal No. 25-15:  The owner of the property known 2630 Dorchester, requests the 
following variance to construct a new home: 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that a
minimum distance between principal residential buildings on adjacent lots to be 14.00
feet or 25% of the lot width, whichever is larger.  The required is 14.00 feet.  The
proposed is 12.23 feet.  Therefore, a variance of 1.77 feet is requested on the west side.

Staff Notes:   The applicant is looking to construct a new house with an attached 
garage. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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City of Birmingham BZA 
RE: 2630 Dorchester Birmingham 
 
 
Hello BZA, 
 
 This Letter describes the hardship and practical difficulty we are experiencing in 
designing our house at 2630 Dorchester Rd.  
 
Our currently designed house for 2630 Dorchester proposes the side setbacks to be 9.00 feet 
on the east (left) side and 5.67 feet on the west (right) for a total side yard setback of 14.67 
feet, 0.67 Feet more than the 14 feet total required. We are meeting all other 
setbacks/ordinances but the neighbor directly to the west (2616 Dorchester) being a corner lot 
reduces our distance between structures. If the neighboring lot at 2616 Dorchester were 
vacant, we would not need any variance with our current plans as we are complying with all of 
the required setbacks for our lot individually. 
 
We are requesting a variance of 1.77 Feet for a total distance between structures of 12.23 Feet. 
 
 

Requested 
Variance 

Required Proposed Variance 
Amount 

Variance A: 
Distance 
between 
structures 

14 Feet 12.23 Feet 1.77 Feet 

  
 
Thank you, 
 
Riad Babi 
Babi Construction Inc. 
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CASE DESCRIPTION 

1998 Hazel (25-18) 

Hearing date: July 8, 2025 

Appeal No. 25-18:  The owner of the property known 1998 Hazel, requests the following 
variances to construct a new home: 

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that a minimum
distance between principal residential buildings on adjacent lots to be 14.00 feet or 25% of the
lot width, whichever is larger.  The required is 14.00 feet.  The proposed is 10.00 feet.  Therefore,
a variance of 4.00 feet is requested on the west side.

Staff Notes:   The applicant is looking to construct a new house with an attached 
garage on a corner lot. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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Revised 01/17/2024 

CITY OF BIRMINGHAM  
 Community Development - Building Department 

151 Martin Street, Birmingham, MI 48009 
Community Development: 248-530-1850  

Fax: 248-530-1290 / www.bhamgov.org 
APPLICATION FOR THE BOARD OF ZONING APPEALS 

Received Date:   ____________             Hearing Date:  ______________

Received By:   _____________  Appeal #:  __________________  
Type of Variance:   Interpretation   Dimensional  Land Use  Sign   Admin Review 

I. PROPERTY  INFORMATION:

Address: Lot Number: Sidwell Number:  

II. OWNER INFORMATION:

Name: 

Address: City: State: Zip code: 

Email:* Phone: 

III. PETITIONER INFORMATION:

Name: Firm/Company Name: 

Address: City: State: Zip code: 

Email: Phone: 

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents 
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be 
accepted.   
To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant 
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. 
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be 
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second 
decimal point.  
The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must 
be posted at the property at least 15-days prior to the scheduled hearing date.   

Variance Chart Example  
Requested Variances Required Existing Proposed Variance Amount 

Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet 
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet 

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission: 
o Completed and signed application
o Signed letter of practical difficulty and/or hardship
o Certified survey
o Building plans including existing and proposed floor plans and elevations
o If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner. 
By signing this application, I agree to conform to all applicable laws of the City of Birmingham.  All information submitted on this application is 
accurate to the best of my knowledge.  Changes to the plans are not allowed without approval from the Building Official or City Planner. 
 *By providing your email to the City, you agree to receive news and notifications from the City.  If you do not wish to receive these messages, you may 
unsubscribe at any time.

Signature of Owner:_______________________________________________                        Date:  ___________________________ 

Signature of Petitioner:____________________________________________                    Date: ___________________________  

http://www.bhamgov.org/
http://www.bhamgov.org/


Revised 01/17/2024 

CITY OF BIRMINGHAM  
BOARD OF ZONING APPEALS 

RULES OF PROCEDURE  

ARTICLE I - Appeals 

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements.  If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request.  If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested.  The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.

D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion  must receive

four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five

(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative

official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.



 

3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal 

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE III - Rehearings 

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    

_________________________________________ 
Signature of Applicant  



LLL Investments, LLC 
P.O. Box 183504 
Shelby Township, MI 48317 
info@lllbuilders.com 
(586) 306-3535 

May 27, 2025 

Zoning Board of Appeals 
City of Birmingham – Planning Department 
151 Main Street 
Birmingham, MI 48009 

Subject: Request for Zoning Variance for 1998 Hazel Avenue 

Dear Members of the Zoning Board of Appeals, 

I am writing to respectfully request a zoning variance for my property located at 1998 Hazel Avenue. I 
am the property owner and am currently in the planning phase of constructing a new residential building 
on the site, which is zoned residential. 

The proposed structure requires a building envelope of 25 feet in width, which represents the minimum 
feasible width for a modern single-family residence. The lot itself presents a hardship due to its width 
and existing zoning requirements, which, as written, prevent us from achieving the 25-foot building 
envelope without a variance. 

To move forward, we are requesting a 4 feet variance on the west side setback to allow the 
construction of the new home within that 25-foot envelope. Without this variance, the buildable width 
would be significantly constrained, preventing a practical or code-compliant design that meets 
contemporary building standards and neighborhood context. 

This variance is necessary due to the unique constraints of the lot and would not: 

• Adversely impact adjacent properties or the character of the neighborhood 
• Impair the intent of the zoning ordinance 
• Pose any risk to public health or safety 

We believe this request represents the minimum relief required to make reasonable use of the property 
and is consistent with the goals of responsible residential development. 

I am prepared to appear before the Zoning Board to answer any questions and provide additional 
context as needed. 
Thank you for your time and consideration. 
 
Sincerely, 
LLL Investments, LLC 
By: Lindon Lajcaj 
P.O. Box 183504 
Shelby Township, MI 48317 
info@lllbuilders.com 
(586) 306-3535 
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CASE DESCRIPTION 

1133 Latham (25-19) 

Hearing date: July 8, 2025 

Appeal No. 25-19:  The owner of the property known 1133 Latham, requests the 
following variances to install a generator on a non-comforming lot: 

A. Chapter 126, Article 4, Section 4.03(N)(1) of the Zoning Ordinance requires that the
placement of standby generators shall be limited to the rear open space only at a location
that is at least 5.00 feet from any principal building or accessory building with habitable
space.  The required is 5.00 feet.  The proposed is 3.00 feet. Therefore, a variance of
2.00 feet is requested in the rear yard.

Staff Notes:   The applicant is looking to place a generator in the rear yard of the home 
that was constructed in 1950. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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CITY OF BIRMINGHAM  
 Community Development - Building Department 

151 Martin Street, Birmingham, MI 48009 
Community Development: 248-530-1850  

Fax: 248-530-1290 / www.bhamgov.org 
APPLICATION FOR THE BOARD OF ZONING APPEALS 

Received Date:   ____________                       Hearing Date:  __7/8/2025______

Received By:   _____________  Appeal #:  ______25-19____________  
Type of Variance:   Interpretation   Dimensional  Land Use  Sign   Admin Review 

I. PROPERTY  INFORMATION:

Address: Lot Number: Sidwell Number:  

II. OWNER INFORMATION:

Name: 

Address: City: State: Zip code: 

Email:* Phone: 

III. PETITIONER INFORMATION:

Name: Firm/Company Name: 

Address: City: State: Zip code: 

Email: Phone: 

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents 
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be 
accepted.   
To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant 
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. 
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be 
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second 
decimal point.  
The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must 
be posted at the property at least 15-days prior to the scheduled hearing date.   

Variance Chart Example  
Requested Variances Required Existing Proposed Variance Amount 

Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet 
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet 

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission: 
o Completed and signed application
o Signed letter of practical difficulty and/or hardship
o Certified survey
o Building plans including existing and proposed floor plans and elevations
o If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner. 
By signing this application, I agree to conform to all applicable laws of the City of Birmingham.  All information submitted on this application is 
accurate to the best of my knowledge.  Changes to the plans are not allowed without approval from the Building Official or City Planner. 
 *By providing your email to the City, you agree to receive news and notifications from the City.  If you do not wish to receive these messages, you may 
unsubscribe at any time.

Signature of Owner:_______________________________________________                        Date:  ___________________________ 

Signature of Petitioner:____________________________________________                    Date: ___________________________  

http://www.bhamgov.org/
http://www.bhamgov.org/


Revised 01/17/2024 

CITY OF BIRMINGHAM  
BOARD OF ZONING APPEALS 

RULES OF PROCEDURE  

ARTICLE I - Appeals 

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements.  If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request.  If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested.  The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.

D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion  must receive

four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five

(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative

official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.



 

3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal 

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE III - Rehearings 

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    

_________________________________________ 
Signature of Applicant  



Date: June 2, 2025 

To: City of Birmingham Zoning Board of Appeals 
      151 Martin St. 
       Birmingham MI.  48009 

 
From:  Home Owners 

John & Dolores Gentile 
 

Subject: 1133 Latham St. 
Standby Generator Location Variance 
 
Members of the Board, 
 
Thank you for your consideration of this variance request to reduce the location of a new Standby 
Generator from 5 feet to 3 feet from our existing garage.  
 
HISTORY: 

• Home owner approached Oak Electric in October 2024 for purchase and install of a 22kW Generac 
Standby Generator. Birmingham location requirement was 1.5’ from building & 3.0’ from fence, also 
per current Generac installation manual. These dimensions fit the generator nicely, adjacent to 
unoccupied garage and fence while not impacting existing walkway or garden aesthetics. See Layout 
and Photos. 

 

• Delays with Consumers Energy for installation of higher capacity gas meter delayed Generator install 
until spring of 2025. 

 

• City of Birmingham increased the Standby Generator location requirement from 1.5’ to 5.0’ from 
building in Spring 2025. This increase will push generator and pad into existing garden walkway and 
existing gate swing path. This position also looks out of place with existing garden and path.  

 
VARIANCE REQUEST: 

• Home owner proposes to place the standby generator 3.0’ from garage.  This is a 2.0’ decrease from 
the exiting 5.0’ current requirement. All other location dimensions would comply. 

 
RATIONAL: 

• Adjacent space is a non-habitable, unfinished garage. Brick frame construction with no overhang. 
Existing high attic gable vent is inoperable and sealed. Garage windows are fixed and inoperable. 

 

• Generator and Pad will not intrude into the existing garden walkway or gate swing at 3.0’ from garage, 
and look appropriately placed within the garden. 

 

• Owner will install CO/Smoke detector in garage and include with existing 3rd party security contract, 
monitored 24/7. Birmingham Fire/Police are notified by 3rd party directly if alarm is triggered. 

 

• Locations other than 3.0’ from garage begin to intrude into 20.0’ distance requirement (Zoning 
Ordinance 4.03 AS-02N2b) to neighboring habitable space (neighbor at 1025 W. Lincoln Ave). 
Generator exhausts to the south. 

 

• Other locations not practical due to gas/electrical line trenching through mature trees/roots and 
proximity: to fence, existing gate swing & path. Small corner lot with very small side & back yards 
make generator placement difficult.  

 
 
Thank you for your consideration, 
 
John & Dolores Gentile 
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Proposed Variance for Standby Generator Setback
HISTORY

• Home owner approached Oak Electric in October 2024 

for purchase and install of a 22kW Generac Standby 

Generator. Birmingham location requirement was 1.5’* 

from building & 3.0’* from fence. These dimensions fit 

generator nicely, adjacent to unoccupied garage and 

fence while not impacting existing walkway or garden 

aesthetics. See Layout & Photos.

• Delays with Consumers Energy for installation of higher 

capacity gas meter delayed Generator install until spring 

2025.

• City of Birmingham increased the Standby Generator 

location requirement from 1.5’ to 5.0’ from building in 

Spring 2025. This pushes generator and pad into existing 

garden walkway and existing gate swing.  This position 

also looks out of place with existing garden and path.

RATIONAL

• Adjacent space is a non-habitable, unfinished garage. Brick frame construction 
with no overhang. Existing high attic gable vent is inoperable and sealed. Garage 
windows are fixed and inoperable.

• Generator & pad will not intrude into existing garden walkway or gate swing @ 
3.0’ from garage, and look appropriately placed  within garden. 

• Owner will install CO/Smoke detector in garage and include with existing 3rd party 

security contract, monitored 24/7. Birmingham Fire/Police are notified by 3rd 

party directly if alarm is triggered.

• Locations other than 3.0’ from garage begin to intrude into the 20.0’ distance 

requirement (Zoning Ordinance 4.03 AS-02N2b) to neighboring habitable space 

(neighbor at 1025 W. Lincoln Ave). Generator exhausts to south.

• Other locations not practical due to gas/electrical line trenching through mature 

trees/roots and proximity: to fence, existing gate swing & path. Small corner lot 

with very small side & back yards make generator placement difficult.

VARIANCE REQUEST

• Home owner proposes to place the standby generator 3.0’ from garage.  This is a 
2.0’ decrease from the exiting 5.0’ current requirement. All other location 
dimensions would comply.

35/23/2025

*also per current Generac Installation Manual
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( Old Code 1.5’
New Code* 5.0’ )

* Spring 2025

24.0

Window B
Window A

3

Proposed New
2.0’x4.0’x2.4’H.
Standby Generator

1. Proposed Variance
       Location

2. Current Code
     Location

3. Alternate  Location
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Photo Key

Proposed New
 2.0’x4.0’x2.4’ H. 
Standby Generator

3 Fixed Garage Windows
Non-Operable

5/23/2025

3

7

N

Neighbor’s Living Space

55.0

Window B

Window A

1. Proposed Variance
       Location

2. Current Code
     Location

3. Alternate  Location



Photo 1 Photo 2

Location 2
Current Code

Generator:
5’ from Garage
3’ from Fence

Location 1
Proposed Variance

Generator:
3’ from Garage*

3’ from Fence

5/23/2025 8

*Variance Request: 
Reduction of distance

 from 5.0’ to 3.0’



Photo 3

Gable Garage Attic Vent- Inoperable 
and sealed.

3 Fixed Garage Windows – Inoperable.

Brick Garage Wall

5/23/2025 9



Photo 4

5/23/2025 10



Photo 5

5/23/2025 11
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Neighbor’s 
Window B

Neighbor’s
Window A

Photo 6
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CASE DESCRIPTION 

798 Redding (25-20) 

Hearing date: July 8, 2025 

Appeal No. 25-20:  The owner of the property known 798 Redding, requests the 
following variance to construct an addition of the east side of a nonconforming home: 

A. Chapter 126, Article 4, Section 4.75 A(1) of the Zoning Ordinance requires that private
attached garages must be setback a minimum of 5.00 feet from the portion of the front
façade on the first floor of the principal residential building that is furthest setback from
the front property line. The proposed is 54.54 feet behind the front of the garage.
Therefore, a variance of 59.54 feet is requested.

Staff Notes:   The applicant is seeking a variance to construct an addition to the side of 
the house.  The existing garage becomes the need for the variance due to the place of 
the addition. 

This property is zoned R1 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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Application Date: __ _ 

Received By: 

CITY OF BIRMINGHAM 
Community Development - Building Department 

151 Martin Street, Birmingham, Ml 48009 
Community Development: 248-530-1850 

Fax: 248-530-1290 / www.bhamgov.org 
APPLICATION FOR THE BOARD OF ZONING APPEALS 

Type of Variance: I g Interpretation I�'"'�"'' I Iii 
Land Use I asign

I. PROPERTY INFORMATION:

Hearing Date: __7/8/2025_ 

Appeal#:          25-20

Ia Admin Review 

Address: 
1� {Ul>J)t Ne- Lot Number: WT 1/J Sidwell Number: 

II. OWNER INFORMATION:

Name: f«r'Pr1V'Dfr W N&lt"ft1t'l.6P-
Address: ,qg �lfv8" city: e.1 �m, NB/t1tW1 

Email:* rn frµl).y @ LUN (?tr�, com
Ill. P£TITIONER INFORMATION: 

State: /II,/ I Zip code: 4-r "04 
Phone: �'f-'&-{P'·li,- IO 11

Name: � CAf{rL---Dl Firm/Company Name: Cf)f ,tt..,l'.) l l3Vl L,1)1 � a) . 
Address: 'iot;D Lefff)f(Le, t'>Wll City: p..o'(fr:(_,, 

Email: rp.,Gl) � dtf FtlO t -�ul U) l Ncf, C- D m
IV. GENERAL INFORMATION:

OA¥- State: IYJt I Zip code: 4f 07?
Phone: v+g-7 ftf-/l� 

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents must be submitted 
on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted. 

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building 
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain 
how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be clearly shown on the 
survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point. 

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must 
be posted at the property at least 15-days prior to the scheduled hearing date. 

Variance Chart Example 

Requested Variances Required Existing Proposed Variance Amount 
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet 

Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet 
V. REQUIRED INFOl!,MATION CHECKLIST:

V One original and nine copies of the signed application
V One original and nine copies of the signed letter of practical difficulty and/or hardship
VOne original and nine copies of the certified survey 
� folded copies of site plan and building plans including existing and proposed floor plans and elevations 
0 If appealing a board decision, 10 copies of the minutes from any previous Planning, HOC, or ORB board meeting 

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner. 
By signing this application, I agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is 
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner. 
•By providing your email to the City, you agree to rece

z 
and notifications from the City. If you do not wish to receive these messages, you may 

unsubscribe at any time. 

� � . /, ---Signature of Owner: ai.,. .... .«.. '..c" rhAc �\.-(/-. Date: ;(' I fl ::/. .5 

Signature of Petitioner: p�t)h Date: 4,, r z,f'
' 

Revised JO. I 1.21











 
 
 
 
 
 
June 11, 2025 
 
 
City of Birmingham 
Board of Zoning Appeals 
 
Re:  798 Redding 

Variance Request 
 
 
 
Dear Board Members, 
Mrs. Lunghamer would like to add a small room to the East Side of her house.  The Existing 
Garage on the front of her house is NOT behind the main façade of the house (already Existing 
Non-Conforming) and now with the Room Addition to the East, the furthest front wall of the 
house is being moved back increasing the Non-Conformity of the Front Garage. 
 
The location of the Garage with this Addition will be 59.54’ out of conformance, requiring the 
59.54’ Variance we are requesting.  The Existing Garage is 39.66’ out of conformance. 
 
Because the Existing Garage is on the front of the house (which doesn’t meet the current 
Zoning Ordinance), strict application of the newer Garage requirements does not permit the 
homeowner to construct anything on the sides of the house, otherwise meeting all of other 
zoning requirements, restricting her use of her property.  It is not self-created and there is no 
injustice to the neighbor on that side since it is a commercial property and heavily screened. 
 
 
We appreciate your assistance in this appeal. 
Respectfully Submitted, 
 
 
 
 
Fred Capaldi 
Capaldi Building Co. 
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798 Redding, Birmingham, Mi

ADDRESS

R-1A  (SINGLE FAMILY RESIDENTIAL)ZONED

LOT AREA

ZONING DATA                                                                                         

EXIST. TO REMAIN

PROPOSED   REQUIRED

FRONT SETBACK - AVERAGE OF HOUSES WITHIN 200'

SETBACKS - HOUSE                                                                                                    
LOT COVERAGE                                                         

LOT AREA COVERAGE:

EXIST. HOUSE FOOTPRINT

OTHER SIDE - 10% (83.46') LOT WIDTH OR 9.0':

798 REDDING

15.87' EXISTING (WEST SIDE)

+/- 19,900 SF

+/- 16.4 %

Site Data:

        3,255 SF / +/- 19,900 SF =   

30 % MAX.

LEAST SIDE: 5.0' MIN.

20.85' MIN.TOTAL SIDES - 25% (83.46') LOT WIDTH:  29.2'  PROPOSED

9.0' MIN. TOTAL COVERAGE AREA : 3,355 SF

13.33' TO ADDITION (EAST SIDE)

LOT WIDTH 83.46'  (AT FRONT SETBACK)

2,345 SF
   240 SFADDITION FOOTPRINT5.0' TO ADDITION (SOUTH SIDE)

FLOOR AREA SUMMARY                                                         

GROUND FLOOR 2,345 SF

EXISTING ADDITION TOTAL

 240 SF 2,585 SF

SECOND FLOOR    837 SF      0 SF   837 SF

TOTAL HOUSE 3,182 SF  240 SF 3,422 SF

   670 SFEXIST. GARAGE FOOTPRINT

VARIANCE CHART

ITEM                                                                                              REQUIRED            PROPOSED       VARIANCE AMOUNT

GARAGE SETBACK FROM PORTION OF FRONT FACADE        
FURTHEST SETBACK FROM FRONT PROPERTY LINE                     5' MIN.                 59.54'                     59.54'
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CASE DESCRIPTION 

1291 Washington (25-21) 

Hearing date: July 8, 2025 

Appeal No. 25-21:  The owner of the property known 1291 Washington, requests the 
following variance to construct a deck in the side yard: 

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance allows a maximum of
30% of lot coverage.  The required is 30.00% (2496.00 sq. ft.).  The proposed is 31.83%
(2648.75 sq. ft.).  Therefore, a variance of 1.83% (152.75 sq. ft.) is requested.

Staff Notes:   The applicant is seeking a variance to construct a proposed deck to the 
new home that is currently under construction which has reached the maximum 
permitted lot coverage. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  



��������	
����
��������������������������������������������	�������� !��"�
�#$#%��&&��'()* +,-.,/012*,*341�56,-7�68�96/./:�;<<1,=2�24,==�41,-�,/7�:-,/>�6-�71/?�-1@A12>2�86-�B,-.,/012�8-6C�>41�2>-.0>�,<<=.0,>.6/�68�>41�<-6B.2.6/2�68�>41�96/./:�D-7./,/01�E41-1�>41-1�,-1�<-,0>.0,=�7.88.0A=>.12�6-�A//10122,-?�4,-724.<2�./�0,--?./:�6A>�>41�2>-.0>�=1>>1-�68�2A04�04,<>1-*�F/�:-,/>./:�,�B,-.,/01G�>41�56,-7�68�96/./:�;<<1,=2�C,?�,>>,04�2A04�06/7.>.6/2�,2�.>�C,?�711C�-1,26/,H=?�/10122,-?�>6�<-6C6>1�>41�2<.-.>�,/7�./>1/>�68�>41�96/./:�D-7./,/01*�341�56,-7�68�96/./:�;<<1,=2�24,==�/6>�:-,/>�,/?�B,-.,/01�A/=122�.>�8.-2>�71>1-C./12�>4,>I.* 510,A21�68�2<10.,=�06/7.>.6/2�,<<=.0,H=1�>6�>41�<-6<1->?�./�@A12>.6/G�>41�<-6B.2.6/2�68�>41�96/./:�D-7./,/01G�.8�2>-.0>=?�,<<=.17G�A/-1,26/,H=?�<-1B1/>�>41�<-6<1->?�6E/1-�8-6C�A2./:�>41�<-6<1->?�86-�,�<1-C.>>17�<A-<621J..* K.>1-,=�1/86-01C1/>�68�>41�04,<>1-�E.==�-12A=>�./�A//10122,-?�4,-724.<J...*341�:-,/>./:�68�>41�B,-.,/01�E.==�/6>�H1�06/>-,-?�>6�>41�2<.-.>�,/7�<A-<621�68�>41�96/./:�D-7./,/01�/6-�06/>-,-?�>6�>41�<AH=.0�41,=>4G�2,81>?�,/7�E1=8,-1J�,/7.B*341�:-,/>./:�68�>41�B,-.,/01�E.==�-12A=>�./�2AH2>,/>.,=�LA2>.01�>6�>41�<-6<1->?�6E/1-G�>41�6E/1-2�68�<-6<1->?�./�>41�,-1,�,/7�>41�:1/1-,=�<AH=.0*MN;OP�.Q.B�CA2>�H1�2,>.28.17R



1291 WASHINGTON

0 0.008 0.016 0.024 0.0320.004
Miles

Ü

1291 WASHINGTON MAP



Revised 01/17/2024 

CITY OF BIRMINGHAM  
 Community Development - Building Department 

151 Martin Street, Birmingham, MI 48009 
Community Development: 248-530-1850  

Fax: 248-530-1290 / www.bhamgov.org 
APPLICATION FOR THE BOARD OF ZONING APPEALS 

Received Date:   ____________             Hearing Date:  ______________

Received By:   _____________  Appeal #:  __________________  
Type of Variance:   Interpretation   Dimensional  Land Use  Sign   Admin Review 

I. PROPERTY  INFORMATION:

Address: Lot Number: Sidwell Number:  

II. OWNER INFORMATION:

Name: 

Address: City: State: Zip code: 

Email:* Phone: 

III. PETITIONER INFORMATION:

Name: Firm/Company Name: 

Address: City: State: Zip code: 

Email: Phone: 

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents 
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be 
accepted.   
To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant 
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. 
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be 
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second 
decimal point.  
The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must 
be posted at the property at least 15-days prior to the scheduled hearing date.   

Variance Chart Example  
Requested Variances Required Existing Proposed Variance Amount 

Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet 
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet 

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission: 
o Completed and signed application
o Signed letter of practical difficulty and/or hardship
o Certified survey
o Building plans including existing and proposed floor plans and elevations
o If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner. 
By signing this application, I agree to conform to all applicable laws of the City of Birmingham.  All information submitted on this application is 
accurate to the best of my knowledge.  Changes to the plans are not allowed without approval from the Building Official or City Planner. 
 *By providing your email to the City, you agree to receive news and notifications from the City.  If you do not wish to receive these messages, you may 
unsubscribe at any time.

Signature of Owner:_______________________________________________                        Date:  ___________________________ 

Signature of Petitioner:____________________________________________                    Date: ___________________________  

https://url.avanan.click/v2/___http://www.bhamgov.org/___.YXAzOmdyZWF0ZXJkZXRyb2l0bGFuZHNjYXBlOmE6bzozMmIxZjBiZTI2ZDM1NjA1ZWVmYjc1NWIyM2JjYmY0Yzo2OmY0MDE6NzM0NTRhMThlNGFkMTk2MTk1OGMzMTg3OWE4MWE4YWMxNGY3ODhjMWVmMTJhNDZjNjI4Y2U1MWY5YWVlZGRlNjpwOlQ6Tg
https://url.avanan.click/v2/___http://www.bhamgov.org/___.YXAzOmdyZWF0ZXJkZXRyb2l0bGFuZHNjYXBlOmE6bzozMmIxZjBiZTI2ZDM1NjA1ZWVmYjc1NWIyM2JjYmY0Yzo2OmY0MDE6NzM0NTRhMThlNGFkMTk2MTk1OGMzMTg3OWE4MWE4YWMxNGY3ODhjMWVmMTJhNDZjNjI4Y2U1MWY5YWVlZGRlNjpwOlQ6Tg


Revised 01/17/2024 

CITY OF BIRMINGHAM  
BOARD OF ZONING APPEALS 

RULES OF PROCEDURE  

ARTICLE I - Appeals 

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements.  If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request.  If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested.  The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.

D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion  must receive

four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five

(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative

official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.



 

3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal 

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE III - Rehearings 

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    

_________________________________________ 
Signature of Applicant  
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Greater Detroit Landscape Co.  
21000 Fairfield • Warren, Michigan 48089 • (586) 777-2000 • Fax (586) 777-2095

June 9, 2025 

To Birmingham BZA Board, 

Donald and Jean Kunz at 1291 Washington, who are building a retirement home, have 
constructed the home with a first floor master bedroom, to create a home that they can age in.  
The home has only one egress door to the backyard off of the kitchen, this door exits onto what 
the city considers the side yard.  We would also like to note that the proposed deck does not 
encroach into the 6.8’ sideboard setback on the north side of the home. 

We are requesting for approval from the BZA to construct a 16’x11’9” deck at 6” below the finish 
floor of their new home, of which 13’x11’9” is considered to be in the side yard.. The deck would 
be approximately 18” above finish grade.    

We have looked at several alternatives and have spoken with Jeff Zielke, in the Building 
Department.  Although the deck requires your approval, it seems like the best option since it will 
require no drastic grade changes to the yard.  We are also proposing to install a perimeter drain 
tile to pickup drainage towards the neighbors yards to the north and east and will be planting a 
hedge of 8/10’ tall Arborvitae to screen this area from the neighbors.  The deck would be 
constructed with a treated wood structure with post footings and surface will by of a synthetic 
material such as a TREX. The exact finish material has not been determined yet. 

We appreciate you hearing our request. 

Respectfully, 

Matt Whetstone 

Landscape Contractors & Designers 

‘Builders of Beautiful Gardens’
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