CITY OF BIRMINGHAM
MEETING OF THE BOARD OF ZONING APPEALS
TUESDAY, AUGUST 12, 2025
7:30 PM

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI
48009. Should you have any statement regarding any appeals, you are invited to attend the
meeting in person or virtually through ZOOM:

https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free,
Meeting Code: 963 4319 8370

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street,
P.O. Box 3001, Birmingham M, 48012-3001 prior to the hearing

[ 1. CALL TO ORDER |

| 2. ROLL CALL |

[ 3. ANNOUNCEMENTS |

| 4. APPROVAL OF THE MINUTES |
a) July 8, 2025 minutes

| 5. APPEALS |
Address Petitioner Appeal Type/Reason
1) 1133 LATHAM JOHN GENTILE 25-19 DIMENSIONAL
2) 1291 WASHINGTON GREATER DETROIT LANDSCAPE  25-21 DIMENSIONAL
3) 640 SHIRLEY MOSHER DESIGNS 25-22 DIMENSIONAL

| 6. CORRESPONDENCE |

| 7. GENERAL BUSINESS |

| 8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA |

| 9. ADJOURNMENT |
Title VI
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-3405 (for the hearing impaired) at least one day before the meeting
to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesion publica deben ponerse
en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-3405 (para las personas
con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual, auditiva, o de
otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance
gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacion en la puerta de entrada de estacionamiento en la calle de Henrietta.


https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings
July 8, 2025
City Commission Room
151 Martin Street, Birmingham, Michigan

1. Call To Order

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“*BZA") held
on July 8, 2025. The meeting was convened at 7:30 p.m.

2. Rollcall

Present: Vice Chair Jason Canvasser; Board Members Richard Lilley, John Miller, Ron
Reddy; Alternate Board Members Carl Kona

Absent: Chair Erik Morganroth; Board Members Kevin Hart; Alternate Board Members
Donald Rogers

Staff: Building Official Zielke; City Transcriptionist Eichenhorn, Assistant Building Official
Erickson, Assistant Building Official Morad

The Chair took rollcall of the petitioners. All petitioners were in attendance. Since five out of seven
Board members were present, petitioners were given the option to postpone.

The appellants for Appeals 25-19 and 25-21 elected to postpone to the August 2025 meeting.
3. Announcements

The Chair welcomed those present and reviewed the meeting’s procedures. He noted that the
members of the Board of Zoning Appeals are appointed by the City Commission and are
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative
votes from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this
board does not make up the criteria for practical difficulty or hardship. That has been established
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In
that type of appeal the appellant must show that the official or board demonstrated an abuse of
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to
reverse an interpretation or ruling.

4, Approval of the Minutes of the BZA Meetings of June 10, 2025

Motion by Lilley
Seconded by Kona to approve.

Motion carried, 5-0.



VOICE VOTE
Yeas: Canvasser, Miller, Lilley, Kona, Reddy
Nays: None

5. Appeals

1) 2630 Dorchester
Appeal 25-15

VC Canvasser disclosed a previous business relationship with the appellant. He said he did not
believe that the previous business relationship necessitated recusal from this item.

ABO Morad presented the item, explaining that the owner of the property known as 2630
Dorchester was requesting the following variance to construct a new home:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that a
minimum distance between principal residential buildings on adjacent lots to be 14.00 feet
or 25% of the lot width, whichever is larger. The required is 14.00 feet. The proposed is
12.23 feet. Therefore, a variance of 1.77 feet is requested on the west side.

Staff answered informational questions from the Board.

Debi Babi, representative from the appellant, reviewed the letter describing why this variance
was being sought. The letter was included in the evening’s agenda packet.

Motion by Reddy

Seconded by Lilley with regard to Appeal 25-15, A. Chapter 126, Article 4, Section
4.74(C) of the Zoning Ordinance requires that a minimum distance between principal
residential buildings on adjacent lots to be 14.00 feet or 25% of the lot width,
whichever is larger. The required is 14.00 feet. The proposed is 12.23 feet. Therefore,
a variance of 1.77 feet is requested on the west side.

Mr. Reddy moved to approve, tying it to the plans. In Birmingham, it is not uncommon
for a new home to be built within setbacks, and to still require a variance because of
a neighboring home’s position on its lot. He continued that literal enforcement of the
chapter would result in unnecessary hardship and that the variance would not be
contrary to the purpose of the ordinance.

Mr. Miller concurred, noting that this motion aligned with the Board’s past approach
to similar circumstances. He opined that this was a reasonable request.

Motion carried, 5-0.

ROLL CALL VOTE
Yeas: Canvasser, Miller, Lilley, Kona, Reddy

2) 1998 Hazel



Appeal 25-18

BO Zielke presented the item, explaining that the owner of the property known as 1998 Hazel
was requesting the following variance to construct a new home:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that a
minimum distance between principal residential buildings on adjacent lots to be 14.00 feet
or 25% of the lot width, whichever is larger. The required is 14.00 feet. The proposed is
10.00 feet. Therefore, a variance of 4.00 feet is requested on the west side.

Staff answered informational questions from the Board.

Lindon Lajcaj, owner, reviewed the letter describing why this variance was being sought. The
letter was included in the evening’s agenda packet.

Public Comment

Clarification was provided for Michael Wilson. Mr. Wilson noted that a fence on his property, 1974
Hazel, was located approximately one foot closer to his home than the actual property line
between his lot and 1998 Hazel.

Motion by Miller

Seconded by Reddy with regard to Appeal 25-18, A. Chapter 126, Article 4, Section
4.74(C) of the Zoning Ordinance requires that a minimum distance between principal
residential buildings on adjacent lots to be 14.00 feet or 25% of the lot width,
whichever is larger. The required is 14.00 feet. The proposed is 10.00 feet. Therefore,
a variance of 4.00 feet is requested on the west side.

Mr. Miller moved to approve 1998 Hazel and tied approval to the plans as submitted.
He noted that the variance would allow the site to be buildable, and that the adjacent
house received a variance for that house’s position on its lot. This is a reasonable
request, and the special conditions applicable to the property in question would make
strict application of the ordinance would prevent the property owner from using it for
its permitted purpose. Literal enforcement of the ordinance would create a hardship.
Granting the variance would not be contrary to the spirit of the ordinance and would
to substantial justice to the appellant. It is a similar condition to the across-the-street
neighbors as well.

VC Canvasser concurred, emphasizing that without a variance a house could not be
built on this lot. He said the request was very reasonable.

Motion carried, 5-0.

ROLL CALL VOTE
Yeas: Canvasser, Miller, Lilley, Kona, Reddy

3) 798 Redding
Appeal 25-20



ABO Erickson presented the item, explaining that the owner of the property known as 798
Redding was requesting the following variance to construct an addition of the east side of a
nonconforming home:

A. Chapter 126, Article 4, Section 4.75 A(1) of the Zoning Ordinance requires that
private attached garages must be setback a minimum of 5.00 feet from the portion of the
front fagade on the first floor of the principal residential building that is furthest setback
from the front property line. The proposed is 54.54 feet behind the front of the garage.
Therefore, a variance of 59.54 feet is requested.

Staff answered informational questions from the Board.

Glenda Meads, architect, reviewed the letter describing why this variance was being sought. The
letter was included in the evening’s agenda packet.

Motion by Kona

Seconded by Miller with regard to Appeal 25-20, A. Chapter 126, Article 4, Section
4.75 A(1) of the Zoning Ordinance requires that private attached garages must be
setback a minimum of 5.00 feet from the portion of the front fagade on the first floor
of the principal residential building that is furthest setback from the front property
line. The proposed is 54.54 feet behind the front of the garage. Therefore, a variance
of 59.54 feet is requested.

Mr. Kona moved to approve the variance, tying approval to the plans, and noting the
request was due to a pre-existing condition. The addition would neither change nor
expand the pre-existing non-conformity. It would be an unnecessary hardship for the
pre-existing condition to prevent this modification to the home. This would not impact
the spirit or intent of the ordinance because of the pre-existing nature of the
condition. This should result in justice to the property owner and the neighbors
because the proposed change would be an enhancement to the property.

Mr. Miller noted this request was precipitated by an unintended consequence of the
ordinance. He said it was a very unusual lot, and that the landscaping would make
the addition invisible from the front of the home.

Motion carried, 5-0.

ROLL CALL VOTE
Yeas: Canvasser, Miller, Lilley, Kona, Reddy

6. Correspondence

Any correspondence was provided to the Board and the relevant appellants.

7. General Business
8. Open To The Public For Matters Not On The Agenda
0. Adjournment



No further business being evident, the Board motioned to adjourn at 8:01 p.m.

/WJ»\/

Jeff Zielke, Building Official Laura Eichenhorn, City Transcriptionist



CASE DESCRIPTION

1133 Latham (25-19)
Hearing date: August 12, 2025

Appeal No. 25-19: The owner of the property known 1133 Latham, requests the
following variance to install a generator on a non-conforming lot:

A. Chapter 126, Article 4, Section 4.03(N)(1) of the Zoning Ordinance requires that the
placement of standby generators shall be limited to the rear open space only at a location
that is at least 5.00 feet from any principal building or accessory building with habitable
space. The required is 5.00 feet. The proposed is 3.00 feet. Therefore, a variance of
2.00 feet is requested in the rear yard.

Staff Notes: The applicant is looking to place a generator in the rear yard of the home
that was constructed in 1950.

This property is zoned R2 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP, COSS
Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearing Date: __7/8/2025
Received By: Appeal #: 25-19
Type of Variance: = Interpretation = Dimensional = Land Use = Sign = Admin Review
X
I. PROPERTY INFORMATION:
Address: Lot Number: Sidwell Number:
1133 Latham St. 216 19-35-427-001

Il. OWNER INFORMATION:

Name:
John & Dolores Gentile

Address: City: State: Zip code:
1133 Latham St. Birmingham M 48009
Email:* Phone:
GENTJONN@AOL.COM 586-552-0364

lll. PETITIONER INFORMATION:

Name: Firm/Company Name:
Address: City: State: Zip code:
Email: Phone:

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12t day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission:
Completed and signed application

Signed letter of practical difficulty and/or hardship

Certified survey

O O O O

Building plans including existing and proposed floor plans and elevations
O If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time. jOh” 6 Geﬂtfle 5/23/2025

Signature of Owner: Date:

Signature of Petitioner: Date:

Revised 01/17/2024



http://www.bhamgov.org/
http://www.bhamgov.org/

CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12 day of the month preceding the next regular meeting. If the 12" falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 01/17/2024



. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

The order of hearings shall be:

. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

. Interested parties' comments and view on the appeal.

. Rebuttal by applicant.

The BZA may make a decision on the matter or request additional information.
Motions and Voting

. A motion is made to either grant or deny a petitioner's request

a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.

b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.

c) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.




3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE 111 - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.




B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

John G Gentile

Signature of Applicant

DECEMBER 2018 Page 3



Date: June 2, 2025

To: City of Birmingham Zoning Board of Appeals
151 Martin St.
Birmingham MI. 48009

From:

Subject:

Home Owners
John & Dolores Gentile

1133 Latham St.
Standby Generator Location Variance

Members of the Board,

Thank you for your consideration of this variance request to reduce the location of a new Standby
Generator from 5 feet to 3 feet from our existing garage.

HISTORY:

Home owner approached Oak Electric in October 2024 for purchase and install of a 22kW Generac
Standby Generator. Birmingham location requirement was 1.5’ from building & 3.0’ from fence, also
per current Generac installation manual. These dimensions fit the generator nicely, adjacent to
unoccupied garage and fence while not impacting existing walkway or garden aesthetics. See Layout
and Photos.

Delays with Consumers Energy for installation of higher capacity gas meter delayed Generator install
until spring of 2025.

City of Birmingham increased the Standby Generator location requirement from 1.5 to 5.0’ from
building in Spring 2025. This increase will push generator and pad into existing garden walkway and
existing gate swing path. This position also looks out of place with existing garden and path.

VARIANCE REQUEST:

Home owner proposes to place the standby generator 3.0’ from garage. This is a 2.0’ decrease from
the exiting 5.0’ current requirement. All other location dimensions would comply.

RATIONAL.:

Adjacent space is a non-habitable, unfinished garage. Brick frame construction with no overhang.
Existing high attic gable vent is inoperable and sealed. Garage windows are fixed and inoperable.

Generator and Pad will not intrude into the existing garden walkway or gate swing at 3.0’ from garage,
and look appropriately placed within the garden.

Owner will install CO/Smoke detector in garage and include with existing 3rd party security contract,
monitored 24/7. Birmingham Fire/Police are notified by 3rd party directly if alarm is triggered.

Locations other than 3.0’ from garage begin to intrude into 20.0’ distance requirement (Zoning
Ordinance 4.03 AS-02N2b) to neighboring habitable space (neighbor at 1025 W. Lincoln Ave).
Generator exhausts to the south.

Other locations not practical due to gas/electrical line trenching through mature trees/roots and
proximity: to fence, existing gate swing & path. Small corner lot with very small side & back yards
make generator placement difficult.

Thank you for your consideration,

John & Dolores Gentile
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Request for Variance
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Proposed Variance for Standby Generator Setback

HISTORY

Home owner approached Oak Electric in October 2024
for purchase and install of a 22kW Generac Standby
Generator. Birmingham location requirement was 1.5"*
from building & 3.0’* from fence. These dimensions fit
generator nicely, adjacent to unoccupied garage and
fence while not impacting existing walkway or garden
aesthetics. See Layout & Photos.

Delays with Consumers Energy for installation of higher
capacity gas meter delayed Generator install until spring
2025.

City of Birmingham increased the Standby Generator
location requirement from 1.5’ to 5.0’ from building in
Spring 2025. This pushes generator and pad into existing
garden walkway and existing gate swing. This position
also looks out of place with existing garden and path.

*also per current Generac Installation Manual

VARIANCE REQUEST

Home owner proposes to place the standby generator 3.0’ from garage. Thisis a
2.0’ decrease from the exiting 5.0’ current requirement. All other location
dimensions would comply.

RATIONAL

Adjacent space is a non-habitable, unfinished garage. Brick frame construction
with no overhang. Existing high attic gable vent is inoperable and sealed. Garage
windows are fixed and inoperable.

Generator & pad will not intrude into existing garden walkway or gate swing @
3.0’ from garage, and look appropriately placed within garden.

Owner will install CO/Smoke detector in garage and include with existing 3rd party
security contract, monitored 24/7. Birmingham Fire/Police are notified by 3rd
party directly if alarm is triggered.

Locations other than 3.0’ from garage begin to intrude into the 20.0’ distance
requirement (Zoning Ordinance 4.03 AS-02N2b) to neighboring habitable space
(neighbor at 1025 W. Lincoln Ave). Generator exhausts to south.

Other locations not practical due to gas/electrical line trenching through mature
trees/roots and proximity: to fence, existing gate swing & path. Small corner lot
with very small side & back yards make generator placement difficult.
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Location 2

Current Code
Generator:
5’ from Garage
3’ from Fence

Location 1

Proposed Variance
Generator:
3’ from Garage*
3’ from Fence

*Variance Request:
Reduction of distance
from 5.0’ to 3.0’

Photo 1
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Gable Garage Attic Vent- Inoperable
and sealed.

3 Fixed Garage Windows — Inoperable.

Photo 3
5/23/2025
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GENERAC

———mmtEEE
16/20/22 kW Specifications
Generator
Model 16 kKW 20 kw 22 kW
Rated maximum continuous power capacity (LP) 16,000 Watts™ 20,000 Watts™ 22,000 Watis™
Rated maximum continuous power capacity (NG) 16,000 Watts™ 18,000 Watts™ 19,500 Watts*
Rated voltage 240 240 240
Rated maximum continuous load current — 240 volts (LP/NG) 66.7 / 66.7 83.3/73.0 91.7/81.3
Total Harmonic Distortion Less than 9%
Main line circuit breaker 70 amp 90 amp 100 amp
Phase 1
Number of rotor poles 2
Rated AC frequency 60 Hz
Power factor 1.0
Battery requirement (not included) 12 Volts, Group 26R 540 CCA minimum or Group 35AGM 650 CCA minimum
Unit weight (Ib / kg) 400 /186 448 / 203 466 / 211
Dimensions (L x W x H) in/ cm 48x25%x29/121.9x63.5x73.7
Sound output in dB(A) at 23 it (7 m) with generator operating at normal load™* 67 67 67
Sound output in dB(A) at 23 it (7 m) with generator in Quiet-Test™ low-speed exercise mode™* 95 95 o7
Exercise duration 5 min
5/23/2025 13



Engine
Engine type GENERAC G-Force 1000 Series

Displacement 999 cc

Valve arrangement Qverhead valve

Governor system Electronic

Starter 12VDC

Operating rpm 3,600

Note: Fuel pipe must be sized for full load. Required fuel pressure to generator fuel inlet at all oad ranges - 3.5—7 in water column (0.87—1.74 kPa) for NG, 10—12 in water column (2.49-2.99 kPa) for LP gas.
For BTU content, multiply ft3/hr x 2500 (LP) or ft%/hr x 1000 (NG). For Megajoule content, multiply m3/hr x 93.15 (LP) or m3/hr x 37.26 (NG).

5/23/2025 14



Controls

Two-line plain text multilingual LCD Simple user interface for ease of operation.

Mode buttons: AUTO Automatic start on utility failure. 7 day exerciser.
MANUAL Start with starter control, unit stays on. If utility fails, fransfer to load takes place.
OFF Stops unit. Power is removed. Control and charger still operate.

Ready fo Run/Maintenance messages Standard

Engine run hours indication Standard

Programmable start delay between 2—1500 seconds Standard (programmable by dealer only)

Utility Voltage Loss/Return to Utility adjustable (brownout setting) From 140171 V/190-216 V

Future Set Capable Exerciser/Exercise Set Error waming Standard

Run/Alarm/Maintenance logs 50 events each

Engine start sequence Cyclic cranking: 16 sec on, 7 rest (90 sec maximum duration).

Starter lock-out Starter cannot re-engage until 5 sec after engine has stopped.

Smart Battery Charger Standard

Charger Fault/Missing AC warning Standard

Low Battery/Battery Problem Protection and Battery Condition indication Standard

Automatic Voltage Regulation with Over and Under Voltage Protection Standard

Under-Frequency/Overload/Stepper Overcurrent Protection Standard

Safety Fused/Fuse Problem Protection Standard

Automatic Low Qil Pressure/High Qil Temperature Shutdown Standard

Overcrank/Overspeed (@ 72 Hz)/rpm Sense Loss Shutdown Standard

High Engine Temperature Shutdown Standard

Internal Fault/Incorrect Wiring protection Standard

Common external fault capability Standard

Field upgradable firmware Standard

Rating definitions - Optional Standby: Applicable for supplying backup power for the duration of the utility power outage with correct maintenance performed. No overload capability is available for this rating. (All
ratings in accordance with BS5514, 1S03046, UL2200, and DIN6271).

* Maximum kilovolt amps and current are subject to and limited by such factors as fuel BTU/megajoule content, ambient temperature, altitude, engine power and condition, etc. Maximum power decreases
approximately 3.5% for each 1,000 ft (304.8 m) above sea level; and also will decrease approximately 1% for each 10 °F (6 °C) above 60 °F (16 °C).

**Sound levels are taken from the front of the generator. Sound levels taken from other sides of the generator may be higher depending on installation parameters.

5/23/2025 15



CASE DESCRIPTION

1291 Washington (25-21)
Hearing date: August 12, 2025

Appeal No. 25-21: The owner of the property known 1291 Washington, requests the
following variance to construct a deck in the side yard:

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance allows a maximum of
30% of lot coverage. The required is 30.00% (2496.00 sq. ft.). The proposed is 31.83%
(2648.75 sq. ft.). Therefore, a variance of 1.83% (152.75 sq. ft.) is requested.

Staff Notes: The applicant is seeking a variance to construct a proposed deck to the
new home that is currently under construction which has reached the maximum
permitted lot coverage.

This property is zoned R2 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP, COSS
Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearing Date:
Received By: Appeal #:
Type of Variance: = Interpretation = Dimensional = Land Use = Sign = Admin Review
X
I. PROPERTY INFORMATION:
Address: Lot Number: Sidwell Number:
1133 Latham St. 216 19-35-427-001

Il. OWNER INFORMATION:

J§PF s volores wenuie

AYFTamam st siingnam Miete: ARRYE

ER sunv@ALL.LLUN 8NS5 2-usba

11l. PETITIONER INFORMATION:

u'\WH%r Firm/Company Name:

Address: City: State: Zip code:
Email: Phone:

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12t day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission:
Completed and signed application

Signed letter of practical difficulty and/or hardship

Certified survey

O O O O

Building plans including existing and proposed floor plans and elevations
O If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time. 5/23/2025
ate:

Signature of Owner:

Signature of Petitioner: Date:

Z

Revised 01/17/2024
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CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12 day of the month preceding the next regular meeting. If the 12" falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 01/17/2024



. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

The order of hearings shall be:

. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

. Interested parties' comments and view on the appeal.

. Rebuttal by applicant.

The BZA may make a decision on the matter or request additional information.
Motions and Voting

. A motion is made to either grant or deny a petitioner's request

a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.

b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.

c) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.




3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE 111 - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.




B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

— =

'§ignature of Applicant

DECEMBER 2018 Page 3
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D Greater Detroit Landscape Co.
L 21000 Fairfield - Warren, Michigan 48089 . (586) 777-2000 - Fax (586) 777-2095

June 9, 2025

To Birmingham BZA Board,

Donald and Jean Kunz at 1291 Washington, who are building a retirement home, have
constructed the home with a first floor master bedroom, to create a home that they can age in.
The home has only one egress door to the backyard off of the kitchen, this door exits onto what
the city considers the side yard. We would also like to note that the proposed deck does not
encroach into the 6.8’ sideboard setback on the north side of the home.

We are requesting for approval from the BZA to construct a 16’x11°’9” deck at 6” below the finish
floor of their new home, of which 13'x11’9” is considered to be in the side yard.. The deck would
be approximately 18” above finish grade.

We have looked at several alternatives and have spoken with Jeff Zielke, in the Building
Department. Although the deck requires your approval, it seems like the best option since it will
require no drastic grade changes to the yard. We are also proposing to install a perimeter drain
tile to pickup drainage towards the neighbors yards to the north and east and will be planting a
hedge of 8/10’ tall Arborvitae to screen this area from the neighbors. The deck would be
constructed with a treated wood structure with post footings and surface will by of a synthetic
material such as a TREX. The exact finish material has not been determined yet.

We appreciate you hearing our request.
Respectfully,

Matt Whetstone

Landscape Contractors & Designers

‘Builders of Beautiful Gardens’
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CASE DESCRIPTION

640 Shirley (25-22)
Hearing date: August 12, 2025

Appeal No. 25-22: The owner of the property known 640 Shirley, requests the following
variance to construct a pool house:

A. Chapter 126, Article 4, Section 4.03(B) of the Zoning Ordinance requires that an
accessory building not to be permitted closer to a principal building on an adjoining lot
than the sum of the minimum required side setbacks as determined in Section 4.74(C).
The required is 31.50 feet. The proposed is 21.60 feet. Therefore, a variance of 9.90
feet is requested.

Staff Notes: The applicant is looking to construct a pool house that in the rear yard.

This property is zoned R1 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP, COSS
Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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640 SHIRLEY

SUBMISSION 1
JUNE 2025
Page 1 of 5
CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS
Application Date: Hearing Date:
Received By: Appeal #:

Type of Variance: = Interpretation = Dimensional = Land Use = Sign = Admin Review

I. PROPERTY INFORMATION:

Address: 640 Shlrley Lot Number: N/A - BLOCK 29 Sidwell Number: 19-35-276-013

Il. OWNER INFORMATION:

Name: Joe Carter

Address: 640 Shirley City: Birmingham State: V| Zip code: 48009

Email:* Joe.Carter@morganstanley.com Phone:(769) 341-2798

11l. PETITIONER INFORMATION:

Name: Brittany Mullins/Matt Mohser | Firm/Company Name: N osher Design Co.

Address: 5775 Nakota Rd. City: Royal Oak State: M| Zip code: 18009

Email:  prittany@mosherdesignco.com Phone: (586)216-3279

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents must be submitted
on or before the 12" day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be clearly shown on the
survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

O One original and nine copies of the signed application

O One original and nine copies of the signed letter of practical difficulty and/or hardship

O One original and nine copies of the certified survey

O 10 folded copies of site plan and building plans including existing and proposed floor plans and elevations

O If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge, Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the Cityfou agree to receive news and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time.
Signature of Owner: pate: 6/13/25

Signature of Petitionq&_}@m ‘ pate: _6/13/25

\_/K! : )

Revised 10.11.21
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640 SHIRLEY
SUBMISSION 1
JUNE 2025
Page 2 of 5

CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals

A.

Revised 10.11.21

Appeals may be filed under the following conditions:

. A property owner may appeal for variance, modification or adjustment of the requirements

of the Zoning Ordinance.

A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

. Any aggrieved party may appeal the decision of the Planning Board and/or the Building

Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

Procedures of the Board of Zoning Appeals (BZA) are as follows:

. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday

of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

All applications for appeal shall be submitted to the Community Development Department
on or before the 12 day of the month preceding the next regular meeting. If the 12" falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.
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6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.
D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.

DECEMBER 2018 Page 1
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3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE 111 - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an

original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

Yl

Sig@ure of Applicant
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City of Birmingham

Community Development - Building Department
151 Martin Street, Birmingham M| 48009

(248) 530-1850

ATTN: Board of Zoning Appeals; Jeff Zielke
REGARDING: 640 Shirley, Birmingham Ml 48009

DATE: 6/16/25

Thank you for considering our request. We are seeking approval for a variance, identified as VARIANCE A',
regarding the rear yard setback for a proposed pool cabana, to be constructed at the property mentioned
above, as detailed in the accompanying plan.

We understand that accessory structures in a rear yard are generally permitted within 3 feet of the
property line, with which we are in compliance. However, we also recognize the ordinance SECTION 4.74
C, specifying that when an adjacent residence exists, the rear yard setback must be 25% of the front lot
width.

- For our property, this would necessitate a 31.50' setback.
- We are proposing a 21.60' setback, requesting a variance of 9.9 linear feet.

Our practical difficulty is due to the natural proximity of the existing trees, to the code compliant location.
Strictly adhering to that location could cause damage to the property's mature trees. We have also
considered the setback distance between the proposed location and proximity to overhead utilities. DTE
typically requires a 7' minimum distance and our location is sitting at 7.53'. We have carefully considered
an alternate location, outlined on page 2 of our plan, however this location and/or a lesser variance
would not allow for the functionality the property owner needs while still protecting existing 24 and 18
inch caliper trees.

Thank you for your time and consideration of this project, we look forward to discussing our proposal
with you and would greatly appreciate your feedback.

Sincerely,

%WWWM

APPLICANT: Mosher Des gn | B\I\/Iulllns

g EE LIEII TANY MULLIN
o PROEC EAD - PERMITT 1 & CREATIVE
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MAPLE ROAD

SITE

ARLINGTON STREET-

CRANBROOK ROAD

W. LINCOLN STREET

35

RIVER ROUGEJ\I
A MILE ROAD
l A\

LOCATION MAP

"=2000’

SOUTHFIELD ROAD

SCALE:

PROPERTY DESCRIPTION

PARCEL NO. 19-35-276-013

THE NORTHERLY PART OF BLOCK 29, MEASURING 145 FEET ON THE
EASTERLY LOT LINE AND 95 FEET ON THE WESTERLY LOT LINE,
"ASSESSOR’S REPLAT OF CORYELL PARK®, VILLAGE OF BIRMINGHAM
(NOW CITY OF BIRMINGHAM), OAKLAND COUNTY, MICHIGAN, AS
RECORDED IN LIBER 49 OF PLATS, PAGE 39 OF OAKLAND COUNTY
RECORDS.

A

0 5 10 20 30
PLAN SCALE: 1" = 10"
SITE CRITERIA

e ADDRESS: #640 SHIRLEY DRIVE
e PARCEL ID NO.: 19-35-276-013
ZONING:  R1-A, SINGLE FAMILY RESIDENTIAL

EXISTING FRONT SETBACK AS SURVEYED = 63.0°
REQUIRED REAR SETBACK = 30'

REQUIRED MINIMUM COMBINED FRONT AND REAR SETBACK = 55’
LOT WIDTH, MEASURED AT FRONT SETBACK = 126.01°

REQUIRED MINIMUM SIDE SETBACK = 5’

REQ. MIN. SIDE SETBACK, ONE SIDE = 10% x 126.01" = 12.60°
REQUIRED TOTAL SIDE SETBACK = 25% x 126.01" = 31.50°
REQUIRED DISTANCE BETWEEN STRUCTURES = 31.50°

PARCEL AREA AS SURVEYED = 22,656 S.F. (0.520 ACRE)
LOT COVERAGE ALLOWED = 30% = 6,797 S.F.

LOT COVERAGE PROPOSED = 2,987 S.F. (13.2%)

OPEN SPACE REQUIRED = 40% = 9,062 S.F.

OPEN SPACE PROPOSED = 14,028 S.F. (61.9%)

FRONT YARD AREA = 8,543 S.F.

FRONT YARD OPEN SPACE REQUIRED = 65% = 5553 S.F.
FRONT YARD OPEN SPACE EXISTING = 7,597 S.F. (88.9%)

NOTE: Existing FY LOT WIDTH IS 126.01'

BENCHMARKS

CITY BENCHMARK #22

ELEVATION = 753.76 (CITY DATUM)

FOUND BRASS CAP IN CONCRETE WALK LOCATED AT THE NORTHWEST
CORNER OF LAKE PARK DRIVE AND MAPLE ROAD.

SITE BENCHMARK

ELEVATION = 748.34 (CITY DATUM)

TOP OF FLOOR OF FRONT PORCH OF EXISTING RESIDENCE ON
SUBJECT PROPERTY.

NOTES

1. SURVEY AND TOPOGRAPHY IS AS PERFORMED AND PROVIDED BY
AZTEC [AND SURVEYORS INC., JOB NO. 23—-080, DATED APRIL
18, 2023.

THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM
FIELD SURVEY INFORMATION AND EXISTING DRAWINGS. THE
SURVEYOR MAKES NO GUARANTEES THAT THE UNDERGROUND
UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA,
EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER
DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN
ARE IN THE EXACT LOCATION INDICATED ALTHOUGH HE DOES
CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE
FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT
PHYSICALLY LOCATED THE UNDERGROUND UTILITIES OTHER THAN
THE STRUCTURE INVENTORY SHOWN HEREON.

A CURRENT TITLE POLICY HAS NOT BEEN FURNISHED AT TIME OF
SURVEY, THEREFORE EASEMENTS AND/OR ENCUMBRANCES
AFFECTING SUBJECT PARCEL MAY NOT BE SHOWN.

RAIN GUTTER DOWNSPOUTS MUST BE CONSTRUCTED IN A MANNER
THAT DIRECTS WATER FLOW TO THE FRONT OF SUBJECT
PROPERTY WHENEVER POSSIBLE.

ALL TREES IN THE EXISTING RIGHT—OF—WAY THAT ARE TO REMAIN
MUST BE PROTECTED DURING TIME OF CONSTRUCTION.

ALL FOUNDATION DIMENSION AND FINISH FLOOR ELEVATIONS
SHALL BE VERIFIED WITH THE FINAL APPROVED BUILDING PLANS
PRIOR TO THE START OF CONSTRUCTION.

CONTRACTOR'S NOTE

The locations of existing underground utilities
are shown in an approximate way only. The
contractor shall determine the exact location
of all existing utilities before commencing
work. He agrees to be fully responsible for
any and all damages which might be
occasioned by his failure to exactly locate
and preserve any and all underground utilities.

3 WORKING DAYS |
BEFORE YOU DIG
CALL MISS DIG

1-800—482-7171 |
(TOLL FREE) for the location '

of underground utilities
The contractor shall be responsible for adhering to all applicable local, state,
and federal standards, specifications, and guidelines for construction.
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REAR YARD SETBACK DUE TO PROXIMITY TO NEIGHBORING STRUCTURE (ORD SEC 4.74C)
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NOTE: Existing FY LOT WIDTH IS 126.01'.  SEE SITE CRITERIA FOR CALCULATIONS 


FOUND T-BAR NEW COMBINED (P STOFE@‘S%GH ol
SLOTTED INLET COVER FINISH GRADE SLOTTED INLET FINISH GRADE LEGEND WITH METAL CAP uaHOLE T SR FAOLE
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‘ \ ‘ \ RADIUS=910.28'(M PR
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LOCATION MAP

MAPLE ROAD

SITE

ARLINGTON STREET-

CRANBROOK ROAD

W. LINCOLN STREET

35

RIVER ROUGE \I\I

A MILE ROAD
I A\

SOUTHFIELD ROAD

SCALE:

"=2000’

PROPERTY DESCRIPTION

PARCEL NO. 19-35-276-013

THE NORTHERLY PART OF BLOCK 29, MEASURING 145 FEET ON THE
EASTERLY LOT LINE AND 95 FEET ON THE WESTERLY LOT LINE,
"ASSESSOR’S REPLAT OF CORYELL PARK®, VILLAGE OF BIRMINGHAM
(NOW CITY OF BIRMINGHAM), OAKLAND COUNTY, MICHIGAN, AS
RECORDED IN LIBER 49 OF PLATS, PAGE 39 OF OAKLAND COUNTY
RECORDS.

A

0 5 10 20 30
PLAN SCALE: 1" = 10"
SITE CRITERIA

ADDRESS: ~ #640 SHIRLEY DRIVE
PARCEL ID NO.: 19-35-276-013
ZONING:  R1-A, SINGLE FAMILY RESIDENTIAL

EXISTING FRONT SETBACK AS SURVEYED = 63.0°

REQUIRED REAR SETBACK = 30'

REQUIRED MINIMUM COMBINED FRONT AND REAR SETBACK = 55’
LOT WIDTH, MEASURED AT FRONT SETBACK = 126.01°

REQUIRED MINIMUM SIDE SETBACK = 5’

REQ. MIN. SIDE SETBACK, ONE SIDE = 10% x 126.01" = 12.60°
REQUIRED TOTAL SIDE SETBACK = 25% x 126.01" = 31.50°
REQUIRED DISTANCE BETWEEN STRUCTURES = 31.50°

PARCEL AREA AS SURVEYED = 22,656 S.F. (0.520 ACRE)
LOT COVERAGE ALLOWED = 30% = 6,797 S.F.

LOT COVERAGE PROPOSED = 2,987 S.F. (13.2%)

OPEN SPACE REQUIRED = 40% = 9,062 S.F.

OPEN SPACE PROPOSED = 14,028 S.F. (61.9%)

FRONT YARD AREA = 8,543 S.F.

FRONT YARD OPEN SPACE REQUIRED = 65% = 5553 S.F.
FRONT YARD OPEN SPACE EXISTING = 7,597 S.F. (88.9%)

BENCHMARKS

CITY BENCHMARK #22

ELEVATION = 753.76 (CITY DATUM)

FOUND BRASS CAP IN CONCRETE WALK LOCATED AT THE NORTHWEST
CORNER OF LAKE PARK DRIVE AND MAPLE ROAD.

SITE BENCHMARK

ELEVATION = 748.34 (CITY DATUM)

TOP OF FLOOR OF FRONT PORCH OF EXISTING RESIDENCE ON
SUBJECT PROPERTY.

NOTES

1.

SURVEY AND TOPOGRAPHY IS AS PERFORMED AND PROVIDED BY
AZTEC [AND SURVEYORS INC., JOB NO. 23—-080, DATED APRIL
18, 2023.

THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM
FIELD SURVEY INFORMATION AND EXISTING DRAWINGS. THE
SURVEYOR MAKES NO GUARANTEES THAT THE UNDERGROUND
UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA,
EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER
DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN
ARE IN THE EXACT LOCATION INDICATED ALTHOUGH HE DOES
CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE
FROM INFORMATION AVAILABLE. THE SURVEYOR HAS NOT
PHYSICALLY LOCATED THE UNDERGROUND UTILITIES OTHER THAN
THE STRUCTURE INVENTORY SHOWN HEREON.

A CURRENT TITLE POLICY HAS NOT BEEN FURNISHED AT TIME OF
SURVEY, THEREFORE EASEMENTS AND/OR ENCUMBRANCES
AFFECTING SUBJECT PARCEL MAY NOT BE SHOWN.

RAIN GUTTER DOWNSPOUTS MUST BE CONSTRUCTED IN A MANNER
THAT DIRECTS WATER FLOW TO THE FRONT OF SUBJECT
PROPERTY WHENEVER POSSIBLE.

ALL TREES IN THE EXISTING RIGHT—OF—WAY THAT ARE TO REMAIN
MUST BE PROTECTED DURING TIME OF CONSTRUCTION.

ALL FOUNDATION DIMENSION AND FINISH FLOOR ELEVATIONS
SHALL BE VERIFIED WITH THE FINAL APPROVED BUILDING PLANS
PRIOR TO THE START OF CONSTRUCTION.

CONTRACTOR'S NOTE

The locations of existing underground utilities
are shown in an approximate way only.
contractor shall determine the exact location
of all existing utilities before commencing
work. He agrees to be fully responsible for
any and all damages which might be
occasioned by his failure to exactly locate

3 WORKING DAYS |
BEFORE YOU DIG
CALL MISS DIG

1-800-482-7171 |
(TOLL FREE) for the location '

of underground utilities

The

and preserve any and all underground utilities.

The contractor shall be responsible for adhering to all applicable local, state,
and federal standards, specifications, and guidelines for construction.

REVISED PER CITY ENGINEER.
REVISED PER CITY ENGINEER
REV. FOR VARIANCE REQUEST.

REVISIONS:
4-29-25

MOSHER ASSOC. LANDSCAPE DESICGN 5-13-25
6-11-25

23-022

3-4-25
N.P.R.

ROYAL OAK, MI 48073

2725 NAKOTA RD.
(248) 670-0854
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Phone 586.453.8097

ENGINEERING LLC

CIVIL ENGINEERING, SITE PLANNING & LAND DEVELOPMENT CONSULTING

P.O. Box 182158, Shelby Township, Michigan 48318
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NOTE: 
CODE COMPLIANT, NOT DTE COMPLIANT


ASPHALT SHINGLES, PATINAED CEDAR PAINTED iEDAR SHAKE
MATCH TO EX. HOUSE TRELLIS WITH SIDING, MATCH TO
: DECORATIVE CORBELS EX. HOUSE
— 1X4 FASCIA BOARD
— — — — — — ——— — — — — — — =+ — ——
| L
N II _—
. —_ —_ —_ —_ —_ —_ —_ —_ —_ —_ —_ | —_ —_ /
— — — — - - - - - - = = - —f— = - — 2" WIDE TRIM FRAMES
/ 4 AROUND DOORS &
WINDOWS, TYP.
[ [ [ [ [ [ [ [ [ [ 0_L/1 [ 1
| C
. /
6" /
|| 2'_0” 2!_0"
3V_OH 3V_OH /
A< = z 4" THICK LIMESTONE
0 < < SILL
o o N
p—
Sl
o - _ _
- % o0 o0
o o L1 1] o
|l T T T T T T T T T T T T I HOUSE BRICK
T T T T T WATERTABLE
[ [ [l 1 [ [ [ [ [ [ [ [
= ||||||C;4|||||| |||||||||||
- T T 1T T T 71 T T T 1 )’l‘ﬁ
[ [ [ [ [ [ [ [ [ [ [ [
[ [ [ [ [ [ [ [ [ [ [ [ [
[ [ [ [ [ [ [ [ [ [ [ [
[ [ [ [ [ [ [ [ [ [ [ [ [
[ [ [ [ [ [ [ [ [ [ [ [
1 I 1 | | 1 1 1 I

1'-8" X 2'-6" PICTURE

1
\ 42" FOOTING

POOL HOUSE - FRONT ELEVATION
SCALE: 1/2"=1"-0"

2X4 STUD WALL 48" WIDE FREESTANDING

WINDOW MATCH WITH HOUSE BRICK VANITY WITH MIRROR TOILET [PURCHASE
COLOR TO HOUSE WATERTABLE AND ABOVE [PURCHASE BY HOMEOWNER]
WINDOWS, TYPICAL 2 CEDAR SHAKE SIDING BY HOMEOWNER]
] 6!_0"
|
e
A
o
o
Ne
e
A
o
I |
I |
| ' 3 " ' 1 n ' 3 "
20" . 399 4'-45 3'-97 20"
|
2'-0" X 3'-0" PICTURE
WINDOW WITH 6-LITES, 3'-0" X 6'-8" EXTERIOR GRADE FINAL INTERIOR CUSTOM CEDAR
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City of Birmingham Officials,

[ am signing this letter to confirm that my neighbor (640 Shirley
Rd.) recently reached out to me regarding their proposed plans
to add a cabana in their backyard. After reviewing the details of
the project, I would like to say that I have no objections to the
proposed design or construction.

Please feel free to contact me if you require any further
information.

Sincerely,

- Homeowner at 550 Shirley Rd.
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