CITY OF BIRMINGHAM
MEETING OF THE BOARD OF ZONING APPEALS
TUESDAY, SEPTEMBER 9, 2025
7:30 PM

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI
48009. Should you have any statement regarding any appeals, you are invited to attend the
meeting in person or virtually through ZOOM:

https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free,
Meeting Code: 963 4319 8370

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street,
P.O. Box 3001, Birmingham M, 48012-3001 prior to the hearing

[ 1. CALL TO ORDER |

| 2. ROLL CALL |

[ 3. ANNOUNCEMENTS |

| 4. APPROVAL OF THE MINUTES |
a) August 12, 2025 minutes

| 5. APPEALS |
Address Petitioner Appeal Type/Reason
1) 495 Vinewood Trellis Building Co. 25-24 Dimensional
2) 270 S Glenhurst Great Oaks Landscape 25-25 Dimensional
3) 309 Arlington Michael Yager 25-27 Dimensional

| 6. CORRESPONDENCE |

| 7. GENERAL BUSINESS |

| 8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA |

| 9. ADJOURNMENT |
Title VI
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-3405 (for the hearing impaired) at least one day before the meeting
to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesion publica deben ponerse
en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-3405 (para las personas
con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual, auditiva, o de
otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance
gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacion en la puerta de entrada de estacionamiento en la calle de Henrietta.


https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings
August 12, 2025
City Commission Room
151 Martin Street, Birmingham, Michigan

1. Call To Order

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals ("BZA") held
on August 12, 2025. The meeting was convened at 7:30 p.m.

2. Rollcall

Present: Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members Kevin Hart,
Carl Kona, Richard Lilley, John Miller, Ron Reddy; Alternate Board Member Donald
Rogers (non-voting)

Absent: None

Staff: Building Official Zielke; City Transcriptionist Eichenhorn, Assistant Building Official
Erickson, Assistant Building Official Morad, Fire Marshal Scaife

The Chair took rollcall of the petitioners. All petitioners were in attendance.
3. Announcements

The Chair welcomed those present and reviewed the meeting’s procedures. He noted that the
members of the Board of Zoning Appeals are appointed by the City Commission and are
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative
votes from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this
board does not make up the criteria for practical difficulty or hardship. That has been established
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In
that type of appeal the appellant must show that the official or board demonstrated an abuse of
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to
reverse an interpretation or ruling.

4, Approval of the Minutes of the BZA Meetings of July 8, 2025

Motion by Canvasser
Seconded by Kona to approve as amended.

Motion carried, 7-0.

VOICE VOTE
Yeas: Morganroth, Hart, Canvasser, Miller, Lilley, Kona, Reddy



Nays: None
5. Appeals

1) 1133 Latham
Appeal 25-19

ABO Erickson presented the item, explaining that the owner of the property known as 1133
Latham was requesting the following variance to install a generator on a non-conforming lot:

A. Chapter 126, Article 4, Section 4.03(N)(1) of the Zoning Ordinance requires that
the placement of standby generators shall be limited to the rear open space only at a
location that is at least 5.00 feet from any principal building or accessory building with
habitable space. The required is 5.00 feet. The proposed is 3.00 feet. Therefore, a variance
of 2.00 feet is requested in the rear yard.

Staff answered informational questions from the Board.

John Gentile, owner, reviewed the letter describing why this variance was being sought. The letter
was included in the evening’s agenda packet.

Board member comments were as follows:
e Information considered can include precedent, ordinance, ability to meet the ordinance,
and the potential future owners of the home. While the present windows on the garage
would not allow infiltration, future owners could modify the windows to allow infiltration.

Public Comment
FM Scaife opposed the variance request due to safety concerns about carbon monoxide.

Motion by Reddy

Seconded by Canvasser with regard to Appeal 25-19, A. Chapter 126, Article 4, Section
4.03(N)(1) of the Zoning Ordinance requires that the placement of standby
generators shall be limited to the rear open space only at a location that is at least
5.00 feet from any principal building or accessory building with habitable space. The
required is 5.00 feet. The proposed is 3.00 feet. Therefore, a variance of 2.00 feet is
requested in the rear yard.

Mr. Reddy moved to deny the variance request. There were not practical difficulties
or unnecessary hardships presented by the appellant. A particular location for the
generator does not prevent the applicant from using the property as intended. The
Fire Marshal’s comments highlighted the issue of unnecessary risk if the generator
were installed in the proposed location. The Board has to be cognizant of the fact that
this is a variance request for a generator that emits a toxic gas. Literal enforcement
of the ordinance would not result in an unnecessary hardship. The property does have
an ordinance-compliant location for the generator.

VC Canvasser supported the motion, adding this was not the type of variance the
Board should be granting. He noted that the only factor making the variance



potentially necessary was costs, and the Board has noted a number of times in the
past that costs are not a factor in granting or denying a variance. He noted that the
gate could be moved or modified, and the path could be moved in order to install the
generator in an ordinance-compliant location. Granting the variance would be
contrary to the spirit and intent of the ordinance. The Fire Marshal raised concerns
about potential fatalities. There were also concerns about installing the generator
closer to the neighbor. Granting the variance would not result in substantial justice
to the property owner, neighbors, or the general public.

Mr. Miller supported the motion, and said it would be inappropriate to deviate from
City ordinance, manufacturer recommendations, and Fire Department
recommendations.

Motion carried, 7-0.

ROLL CALL VOTE
Yeas: Morganroth, Hart, Canvasser, Miller, Lilley, Kona, Reddy
Nays: None

2) 1291 Washington
Appeal 25-21

ABO Morad presented the item, explaining that the owner of the property known as 1291
Washington was requesting the following variance to construct a deck in the side yard:

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance allows a maximum
of 30% of lot coverage. The required is 30.00% (2496.00 sq. ft.). The proposed is 31.83%
(2648.75 sq. ft.). Therefore, a variance of 1.83% (152.75 sq. ft.) is requested.

Staff answered informational questions.

Matt Whetstone, representative for the appellant, reviewed the letter describing why this variance
was being sought. The letter was included in the evening’s agenda packet.

Board discussion was as follows:
e There would be a number of ordinance-compliant options for accommodating the owners
preferences.
e When the plans were reviewed for the home, the only egress was in an area that was
considered side yard and not rear yard. The City could have better noted that during plan
review.

I

Motion by Kona

Seconded by Reddy with regard to Appeal 25-21, A. Chapter 126, Article 2, Section
2.08 of the Zoning Ordinance allows a maximum of 30% of lot coverage. The required
is 30.00% (2496.00 sq. ft.). The proposed is 31.83% (2648.75 sq. ft.). Therefore, a
variance of 1.83% (152.75 sq. ft.) is requested.



Mr. Kona moved to deny the variance, noting there were options for construction in
the rear of the house and the location of the egress to achieve the owners’ goals. A
practical difficulty necessitating a variance was not established. Literal enforcement
of the ordinance does not present a hardship. The granting of the variance would be
contrary to the spirit of the zoning ordinance. Following the ordinance would provide
substantial justice to the nearby owners.

Mr. Miller supported the motion, explaining that the original design of the house was
contrary to the zoning ordinance. The Board could not support the variance in these
circumstances.

The Chair noted there were ordinance-compliant solutions given the present
conditions, and there were also options during the design phase that could have been
implemented to accommodate the owners’ preferences. Since there were ordinance-
compliant solutions, it would be inappropriate to grant the variance.

Motion carried, 7-0.

ROLL CALL VOTE
Yeas: Morganroth, Hart, Canvasser, Miller, Lilley, Kona, Reddy
Nays: None

3) 640 Shirley
Appeal 25-22

ABO Erickson presented the item, explaining that the owner of the property known as 640 Shirley
was requesting the following variance to construct a pool house:

A. Chapter 126, Article 4, Section 4.03(B) of the Zoning Ordinance requires that an
accessory building not to be permitted closer to a principal building on an adjoining lot
than the sum of the minimum required side setbacks as determined in Section 4.74(C).
The required is 31.50 feet. The proposed is 21.60 feet. Therefore, a variance of 9.90 feet
is requested.

Staff answered informational questions from the Board.

Board discussion was as follows:
e There were ordinance-compliant locations for the pool house.
e The proposed location was unaffected by the DTE lines.
e The pool house is a preference, not a necessity. This made it more challenging to establish
a hardship.
e The neighboring house was conforming.
e The lot is uniquely shaped.

Sabrina Brown, representative for the appellant, reviewed the letter describing why this variance
was being sought. The letter was included in the evening’s agenda packet.

Motion by Miller



Seconded by Lilley with regard to Appeal 25-22, A. Chapter 126, Article 4, Section
4.03(B) of the Zoning Ordinance requires that an accessory building not to be
permitted closer to a principal building on an adjoining lot than the sum of the
minimum required side setbacks as determined in Section 4.74(C). The required is
31.50 feet. The proposed is 21.60 feet. Therefore, a variance of 9.90 feet is requested.

Mr. Miller moved to approve the variance, explaining that the location was reasonable
given the DTE lines and the utilities if the lot were shaped differently. The lot shape
caused the need for the variance for the required distance from the adjacent house.
This was a unique condition. Literal enforcement would cause a bit of an unnecessary
hardship. The variance would not be contrary to the spirit of the ordinance or to public
health, safety, or welfare. Granting the variance would do substantial justice to the
owners and the owners of the adjacent properties.

Motion carried, 6-1.

ROLL CALL VOTE

Yeas: Morganroth, Hart, Miller, Lilley, Kona, Reddy
Nays: Canvasser

6. Correspondence

Any correspondence was provided to the Board and the relevant appellants.

7. General Business
8. Open To The Public For Matters Not On The Agenda
0. Adjournment

No further business being evident, the Board motioned to adjourn at 8:43 p.m.

/WJ»\/

Jeff Zielke, Building Official Laura Eichenhorn, City Transcriptionist



CASE DESCRIPTION

495 Vinewood (25-24)
Hearing date: September 9, 2025

Appeal No. 25-24: The owner of the property known 495 Vinewood, requests the
following variance to replace an existing driveway:

A. Chapter 126, Article 2, Section 2.08.1 of the Zoning Ordinance requires that a single
family residential lot shall have a minimum open space of 40%. The minimum open
space required is 5665.60 SF (40.00%). The proposed is open space is 4352.00 SF
(32.00%). Therefore a variance of 1142.60. SF (8.00%).

Staff Notes: The applicant purchased this home in 2022 is requesting a variance to
replace an existing driveway. The home was constructed in 2000 and a pool in 2001.

This property is zoned R2 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP, COSS
Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearing Date:
Received By: Appeal #:
Type of Variance: = Interpretation u Dimensional n Land Use = Sign u Admin Review

|. PROPERTY INFORMATION:

Address: Lot Number: Sidwell Number:
(_1q€' Uiy\ﬂ,f,gjdod'/o\ ot Num idwell Num

k Il. OWNER INFORMATION:

Name: Q ; :-E . l %\I\HML(/‘&/‘”

Address: L{ﬁs’ \J sne ULYJOJ City: &&(M%Lxm_- Statem; Zip °°de:%2;csc‘§

M o ne |0 (@ Gittas | Comne Phone: 246 - §9 3 41,

Ill. PETITIONER INFORMATION:

Name: UM !'H w\d\’\toms Lr.J Firm/Company Name: T’C-lUS &A—led& Co

Address: (So7 O\J SI ‘\'clﬂq‘.t\"ﬂv\’l'\ City: ﬂ“’\oamg-i\g li \'\.-3\.[) State:M" Z1p code: (,’8'36'&

Email: Makd @ F?twfo(tkf’é)u"r LB, Phone: T ss '—'50(0{837

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be

clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission:
Completed and signed application

¢)

O Signed letter of practical difficulty and/or hardship

O Certified survey

O Building plans including existing and proposed floor plans and elevations

O lIf appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.
By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the \ty, you agree to recdjve news and notifications from the City. If you do not wish to receive these messages, you may
unsubscribe at any time. M(jl‘-«_g 8 / /
K Signature of Owner: S Date: \ D_ a §
L ——— = 3 7

NS e~ oo

o
Signature of Petitioner: ’éfé" Date: 8 - / Z "Zg‘

S ——

Revised 01/17/2024




CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals
A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12" day of the month preceding the next regular meeting. If the 12 falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 01/17/2024




Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

The order of hearings shall be:

. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

. Interested parties' comments and view on the appeal.

. Rebuttal by applicant.

The BZA may make a decision on the matter or request additional information.
Motions and Voting

. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.
¢) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the m?tion must receive four (4) affirmative votes to be approved.
When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.




3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

18 Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F: Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.




B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

e

Signature of Applicant

DECEMBER 2018 Page 3




Trellis Building Co
Representing Jake Billmeyer
495 Vinewood

Birmingham, MI 48009

August 11, 2025

City of Birmingham
Zoning Board of Appeals
151 Martin Street
Birmingham, MI 48009

RE: Variance Request for Impervious Surface Coverage
Property Address: 495 Vinewood, Birmingham, M| 4809

Dear Members of the Zoning Board,

I am writing to formally request a variance from the City of Birmingham’s zoning ordinance related to the maximum
impervious surface coverage allowed for my property located at 495 Vinewood, Birmingham, Ml 48009, which is zoned
R1, Residential.

According to the current ordinance the maximum impervious surface coverage permitted for properties in this zoning
districtis 60%. Upon applying for the permit to repave the driveway as it currently sits, the client realized the lot doesn’t
meet the minimum impervious lot coverage requirements because of changes by the previous owner. We are requesting
avariance to replace the existing driveway as it currently sits to increase our pervious area by adding green space in the
highlighted areas on the attached site plan. This would take it from 26.6% pervious to a 32% pervious space.

We are requesting only to replace the driveway in its current formation as the current state of the driveway has degraded
to a state in which it is causing possible hazards and liability to the owners. This variance would have limited impact on
the neighborhood or the neighbors directly. We are asking to replace this driveway which is currently an eyesore in the
neighborhood, to a clean and safe driveway. We will include photographs to show the current state of disrepair, and site
plans to show the proposed mitigated efforts to facilitate the approval of the variance.

We greatly appreciate your time and consideration of this request and look forward to working with the City to achieve a
thoughtful and sustainable solution.

Sincerely,

Matthew Wlotkowski
Representing Jake Billmeyer
495 Vinewood

Birmingham, MI 48009
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CASE DESCRIPTION

270 S Glenhurst (25-25)
Hearing date: September 9, 2025

Appeal No. 25-25: The owner of the property known 270 S Glenhurst, requests the
following variance to construct an attached pergola on the rear of the home:

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires a minimum
rear yard setback of 30.00 feet. The existing is 22.06 feet. The proposed is 7.50 feet.
Therefore, a variance of 22.50 feet is being requested.

Staff Notes: The applicant is requesting a variance to construct an attached pergola
on the rear of the home, which extends into the required rear yard setback. This house
has an irregular shaped lot. A variance was granted in 2022. See minutes attached.

This property is zoned R1 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP, COSS
Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, M| 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS
Received Date: Hearing Date:

Received By: A I #:

Lo

Type of Variance: n Interpretation n Dimensional/ n Land Use HSign n Admin Review

I. PROPERTY INFORMATION:

Address: -270 S' 6 ‘01«\ ‘4 ufS’t‘ Lot Number: 2-70 Sidwell Number: ’q -25-127-0 §3
Il. OWNER INFORMATION:

VMDY avmi €on Kavan w9l

Address: 270 S. G (eh hu(§+ ‘ City: ’B.' rm;/\ﬁ‘ State: .4, | Zip code: YOO g
Emal* Damien Lay 1024 C. Fmail. com Phone: 24§ - 2303~ IS &Y

Iil. PETITIONER INFORMATION:

Name: «_\/a AYm bros+e Firm/Company Name: @,\eé’,(. Ox k,_f LWSW
Address: 28025’ Sarmeel Lindes, Cr| Oty NO V) State: ,, g ]Zipcode: Wy37

Email: Vorvnly ru5+6f@jf‘€a“l oaks) a ndscagpe .17 Phone: 2uf ¢ 2242453

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12" day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23,50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:
Please provide the following in your electronic submission:
Completed and signed application
Signed letter of practical difficulty and/or hardship
Certified survey
Building plans including existing and proposed floor plans and elevations
O If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting
VI. APPLICANT SIGNATURE

O O 0O O

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time. \Dﬂ”ﬁ@” /CﬂVﬁMﬂ“gh o 11/08/2025
18 el W g L, TS A ae:

Signature of Owner:®

ijrmérmt—er

| Signature of Petitioner:

11/08/2025

Date

Revised 01/17/2024




CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals
A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12" day of the month preceding the next regular meeting. If the 12" falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 01/17/2024



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
V1, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.
D. Motions and Voting

I. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affimative votes to be approved.
¢) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.

R R R R R R —



3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE I - Results of an Appeal

A, The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

RTICLE III -

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.




B. Application or rehearing of a case shall be in writing and subject to the same rules as an

original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

TJason Armbruster

Jason Armbruster (Aug 11, 2025 15:02:00 EDT)

Signature of Applicant

DECEMBER 2018 Page 3



To: City of Birmingham Board of Zoning Appeals

151 Martin St.

Birmingham, M|
From: Homeowners - Damien & Jennifer Kavanaugh
Subject: 270 S. Glenhurst Dr.

Patio & Outdoor Living Space Location Variance

Members of the board,
Thank you for your consideration regarding the variance at 270 S. Glenhurst Drive.

History
- Home is a reconstruction on the existing foundation of the previous home.
Rational

- Due to the angle of the back property line the home is already out of compliance,
and this causes undue hardship for the homeowner as they are unable to use their
backyard in a reasonable manner and implement design features that would
otherwise be allowed or expected in the area.

o See page 5 of supporting documents that shows a diagram of where specific
features are allowed while following the current zoning requirements.

- Allimprovements will be in compliance with side yard setbacks & lot coverage
requirements.

- Thelotto the north and west of the property is an irregular L shaped lot, leaving the
portion of land behind the rear lot line unable to be constructed on. Due to that
being a passive part of the adjacent property & that our proposed improvements are
within all side lot line requirements, this project will not be creating any hardship to
the neighboring properties. Furthermore, evergreen screening will be used on left
side of property to further minimalize the impact of our proposed additions on the
neighbor to the south.

Variances Requested

- Pergola: 17’ - 3" variance into the rear yard setback
o We are looking to add a pergola adjacent to the rear wall of the home,
therefore requiring it to follow the building setback requirements. As it will be
abutting the home, it is considered an addition and will be 22’6” Ft out of
compliance with the setback. However, with the home being out of
compliance due to the shape of the lot & foundation of the previous home,
the variance the pergola itself would require is 17’ - 34",



- Patio: 7’ - 5%” variance into the rear yard patio setback.
o We are installing a total of 980 SgFt of patio space with this project, and of
that, 86.18 SqFt are out of compliance where it projects, at most, 7’ - 5%”
into the setback. The majority of the patio complies with zoning ordinances.
If the lot were squared off from the longest portion of the lot, the patio would
be completely in compliance with the required setbacks.
- Outdoor Kitchen: 3’ - 82" FT variance of an accessory structure closer to the
primary structure
o Accessory structures are required to be 10’ from the home. Reasonable use
of the yard would expect that to be covered by the pergola structure. Due to
the narrow nature of the property & desire to have sufficient entertaining

space, we are looking to have it be 6’ - 3 2" from the house at the closest
point.

Noted Ordinances

- Zoning: Article 2.05 - (R1 Single Family Residential) District Intent, Permitted Uses,
and Special Uses

- Zoning: Article 2.06 - (R1 Single Family Residential) Development Standards
- Zoning: Article 4.30.C.5 - 15’ Patio Setback

Thank you for your review of our project.

Damien Kavanaugh
Immféif Ka@ggﬁh _
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O MANHOLE VAR'ANCE REQU ESTS
o DEDECKER
o C.0. SEWER CLEAN OUT
[6] GAs METER Engineering and Surveyin
© GAS SHUT OFF VALVE W MAPLE RD REQUESTED VARIANCES REQUIRED EXISITNG PROPOSED VARIANCE AMOUNT |ZONING ARTICLE g g i ying
= VALVE BOX I VARIANCE A, REAR SETBACK 30 FEET 2260 FEET _ |22.60 FEET  |7.40 FEET 2.06.2 Excellence Since 1954
? \?V?\TTEE;A;?UET&OVFVFE'\‘/LALVE VARIANCE B, GARAGE SETBACK 5FEET -2.86 FEET -2.86 FEET 7.86 FEET 470 SS2 905 South BIvd. East
£ FIRE HYDRANT AVON LN VARIANCE C, GARAGE DOOR SIZE 9FEET 18 FEET 18 FEET 9 FEET 470 SS2 Rochester Hills, MI 48307
SPRINKLER VALVE BOX N VARIANCE D, SIDE HOUSE DISTANCE [28.28 FEET 25.39 FEET 2539 FEET  [2.89 FEET 469, SS-01 Phone (248) 844-5400
S LAWN SPRINKLER HEAD SITE Fax (248) 844-5404
o HAND HOLE I
ELECTRIC RISER OR METER i‘ 15E. Baltlmore St.
TELEPHONE RISER 8 \ J Detroit, Ml 48202
CABLE TV RISER & % Phone (313) 305-9120
AIR CONDITION UNIT g s Fax (313) 305-9121
& UTILITY POLE o %
T UTILITY POLE W/ TRANSFORMER @ izj 27333 Meadowbrook Rd., Suite 210
~—& UTILITY POLE W/ LAVP EXTENSION a / Novi, MI 48377
(ARROW INDICATES DIRECTION OF ARM) %) Phone (248) 844-6274
<% LIGHT POLE .
==—=0 LIGHT POLE WITH LAMP EXTENSION MIDVALE ST 400 Ar:jn St. 'I(\jIW' Suite 204
TRAFFIC SIGNAL Grand Rapids, M1 49504
=S=———0 POLE W/ TRAFFIC SIGNAL (OVER ROAD) k J Phone (616) 885-5802
ocuT GUY WIRE ™~ www.sda-eng.com
~
© 6P cuy POLE LOCATION MAP (800) 598-1600
{3 GROUND LEVEL / DECORATIVE LIGHTING NOT TO SCALE \ K )
O™~ FLAG POLE -
PHONE OR PHONE BOOTH f \
O METAL OR CONC. POST ( \ RIGHT-OF-WAY LINE N
MAILBOX BENCHMARK DESCRIPTIONS 235
— SIGN SITE BM#100
"V~ WATER FOUNTAIN DATUM: GPS-DERIVED NAVD'88 -
¢ PARKING METER 5 WIDE EASEMENT LOT 52 —
Co—o BILLBOARD OR LARGE SIGN SITE BM#100 CHISELED "+" ON NORTH RIM OF STORM MANHOLE (STR. #1) LOCATED #50' NE OF 43 P 37 OF PLATS —
488 THE NE BLDG COR OF #270 GLENHURST DR & +3' EAST OF SIDEWALK. 5' WIDE EASEMENT (10" TOTAL WIDTH
BASKETBALL HOOP ELEV.=754.02 L. 43, P. 37 OF PLATS ( )
() BOULDER (10" TOTAL WIDTH) / —
| STATUE OR SCULPTURE SITE BM#101 SET BENCH TIE IN SOUTH FACE OF UTILITY POLE LOCATED #13' NORTH OF THE NW 10T 53 - ) ®
BENCH BLDG COR OF #270 GLENHURST DR & 7' SOUTH OF CL FENCE. I /
O STUMP \ T J “ 0' 20’ 40'
05 BOMSZOUTINTOSTORM AN / 2 e —
[1DS-G DOWNSPOUT TO GROUND ( \ g SCALE: 1" =20"
SURVEYOR'S COMMENTS \ \_ ' _J
@ CONIFEROUS TREE . '06"E\§ 6.69' CL FENCE 4 >
1. THIS TOPOGRAPHICAL MAP IS BASED UPON A FIELD SURVEY PERFORMED BY SPALDING DEDECKER INC. ~ palN84 26 - = -
DURING MARCH OF 2022. ~ ~ ’ S Ve
@ DECIDUOUS TREE \ SITE BM#101) 008 S 4 )
X DECIDUOUS SHRUB 2. THE PROPERTY LINES/RIGHT-OF-WAY LINES SHOWN ON THIS TOPOGRAPHICAL SURVEY ARE INTENDED S = \ CLIENT:
TO BE AN APPROXIMATE GRAPHICAL REPRESENTATION BASED UPON A COMBINATION OF A PROVIDED ~ , cH ]
3% CONIFEROUS SHRUB LEGAL DESCRIPTION, FOUND FIELD MONUMENTATION AND OCCUPATION. A COMPLETE PROPERTY LINE ~ SETB A 4
@ secTioN CORNER ANALYSIS HAS NOT BEEN PERFORMED AND PROPERTY CORNERS HAVE NOT BEEN SET IN THE FIELD \ v RUBICON CAPITAL
PER THE AGREED TO SCOPE OF SERVICES.
/\SDA#10  TRAVERSE POINT ~ 28575 GREENFIELD RD
~
3. THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A CURRENT TITLE SEARCH THAT WOULD SOUTHFIELD. MI 48076
@ STRUCTURE NUMBER IDENTIFY ANY RECORDED EASEMENTS THAT ENCUMBER THIS PROPERTY. THEREFORE, THIS \ '
PROPERTY MAY BE SUBJECT TO EASEMENTS, RIGHT-OF-WAY TAKINGS AND RESTRICTIVE COVENANTS
SDA POINT No. THAT ARE NOT SHOWN. ‘ \ )
N ) -~ ! 4
& SPOTELEVATION 4. THE BASIS OF BEARINGS FOR THIS SURVEY IS THE STATE PLANE GRID AND THE UNITS ARE <
X INTERNATIONAL FEET AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE 75518
e TOP OF CURB ELEVATION MDOT CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS). THE COORDINATE SYSTEM FOR THIS ( \ LOT 54 DL=/799- 4 N\
cu GUTTER ELEVATION SURVEY IS THE STATE PLANE COORDINATE SYSTEM, MICHIGAN SOUTH ZONE (2113) BASED ON NADS3 SITE COVERAGE
TP TOP OF PAVEMENT ELEVATION (2011)'
EM EDGE OF METAL ELEVATION 5. PROPERTY LINES HAVE BEEN ROTATED TO STATE PLANE GRID BEARINGS; THEREFORE, THE BEARINGS LOT SIZE: 9,204 SQ. FT.
™ TOP OF WALK ELEVATION OF THE PROPERTY LINES ON THE DRAWING WILL NOT MATCH THOSE SHOWN IN THE LEGAL HOUSE SIZE: 2,158 SQ. FT. %
T/WALL TOP OF WALL ELEVATION DESCRIPTION. DRIVEWAY SIZE:  441SQ. FT. a s bel
B/WALL BOTTOM OF WALL ELEVATION FRONT WALKWAY: 178 SQ. FT. ™o @ Know what's DElOW.
GR GROUND ELEVATION 6. THE VERTICAL DATUM OF THIS SURVEY IS BASED UPON THE NORTH AMERICAN VERTICAL DATUM OF REAR PATIO: 279 SQ. FT. = Call before you dig.
. 0,
UG UNDERGROUND 1988 (NAVD8S) AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE MDOT OPENSPACE: 6,148 SQ.FT. OR 66% \ 2 SRR T0 CONSTRUCTION. ALL LOGATIONS AND DEPTHS OF
o FIBER OPTIC CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS). \LOT COVERAGE: 2,158 SQ. FT. OR 23/) - = \ EXISTING. UTILITES | (N GONBLICT WiTh PROPOSED
CONC CONCRETE \ J o~ N (_.D_‘ ey IMPROVEMENTS) SHALL BE VERIFIED IN THE FIELD. CALL MISS
o o 2 DIG 3 WORKING DAYS PRIOR TO CONSTRUCTION.
ASPH ASPHALT ( \ 4 I \ 8 2 o
[72])
FF FINISH FLOOR ELEVATION LEGAL DESCRIPTION SIDE SETBACK ~ i \ UTILITY NOTE
~
DL DOOR LEDGE ELEVATION LOT 51
UTILITY INFORMATION ON THIS DRAWING MAY BE FROM
e FlI FOUND IRON SOURCE: OAKLAND COUNTY FRONT WIDTH: 113.10 FT. \ FROMFE1'2’ INFORMATION DISCLOSED TO THIS FIRM BY THE VARIOUS
. FM FOUND MONUMENT OWNER: HALPERT INVESTMENTS LLC REAR WIDTH: 104.83 FT. T0 PRop Neg POST UTILITY COMPANIES, CITY/COUNTY AGENCIES AND OTHER
- - 19-35-127- AVERAGE WIDTH:  108.97 ET. ~ ERTY g — 1| 2 VARIOUS SOURCES. UNDERGROUND UTILITIES WHICH ARE ON
e FPK  FOUNDPK NAL TAX PARCEL ID: 19-35-127-033 - LiNg 25
o ., ADDRESS: 270 S GLENHURST DRIVE SIDE SETBACK: 1010 FT. v PRIVATE PROPERTY ARE USUALLY NOT DELINEATED UPON A
® Sl SET IRON W/SDA CAP \ 010L L — | g UTILITY COMPANY'S PUBLISHED PLANS. THEIR LOCATION, IF
= = © SHOWN UPON THIS SURVEY, ARE APPROXIMATED FROM
* SPK. SET P.K. NAIL T2N, R10E, SEC 35 THE MEYERING LAND COMPANY'S BIRMINGHAM HIGHLANDS SUB PART OF LOTS 51, 53 \ J g / =~ SETBACK . ) 4 FOUND PAINT MARKS/STAKES, £TC. AS LOGATED BY THIS FIRM
® SPK/TAG SET P.K. NAIL W/SDA TAG & 54 BEG AT SE COR OF LOT 51 TH N 88-59-11 W 93.94 FT ALG S LINE OF LOT 51, TH N 63-55-38 W 10.0 FT Ay L/SCAPE Fi. 4 FROM SOURCES WHICH ARE UNKNOWN. NO GUARANTEE IS
o MAG SET MAGNETIC NAIL ALG S LINE OF LOT 54, TH N 15-00-41 E 103.70 FT, TH N 84-26-06 E 66.69 FT, TH S 04-54-30 E 113.10 FT ALG E v 93 04" _—~ |HELD. GIVEN AS TO THE COMPLETENESS OR AGCURACY THEREOF.
LINE OF LOT 51 TO BEG -
® MAG/TAG  SET MAGNETIC NAIL W/SDA TAG N65°23'35"W " < 4 ‘t_\’nv 2 — N COPYRIGHT © 2022 SPALDING DeDECKER ASSOCIATES, INC.
M MEASURED LOT 55 10.00' 755 < LAy . a THIS DRAWING AND THE SUBJECT MATTER CONTAINED
R RECORD k J SET NALL IN - ‘ AP | THEREON IS PROPRIETARY AND IS NOT TO BE USED OR
N < < REPRODUCED WITHOUT WRITTEN PERMISSION OF SPALDING
c CALCULATED FENCE POST 2 ’ DeDECKER ASSOCIATES, INC.
INV. INVERT ELEVATION S~ W,
CMP CORRUGATED METAL PIPE ~ - / ?3;
o ~ TR, | A r A
— SN——  —— SANITARY SEWER (SAN) .43, P. \
— O———ST——  — STORM SEWER (STH) STRUCTURE TABLE ~ _ (10" TOTAL WIDTH) [ / 5 A #270 GLENHURST DR.
—@&@———WM——  — WATERMAIN (WM) i .
OH A\— OVERHEAD WIRE \ %
—O——— —— — COMBINED SEWER # TYPE RIM | SIZE | MTRL | INVERT | DIRECTION | CONNECT - " . \
~ =
- STE —— STEAMLINE 1| SEWERMANHOLE |754.00| 10" | CLAY | 747.96 EAST 2 \ > / \
—_— (e} — OILLINE @
- UG FIBER (COMM) 15" | CLAY | 74452 | SOUTH 3 - f.-é o
— - . “ LOT 50 £ / =
_®_ E—— — UGELECTRIC (ELEC.) 15 CLAY | 744.62 NORTH = ;CU pL=755.12 = BIRM I NG HAM MI
——T — UG PHONE (PH) \ 4 25,04 \ ’
— @ ———c—— — UGCABLE (CBL) - 2 / \
2 | SQUARE CATCHBASIN [753.09| 10" | PVC | 748.71 WEST 1 - : 2
%* % % s~ CHAIN LINK FENCE (CL) Y
WOOD FENCE 10" | PVC | 749.27 EAST L5|4V3\‘/|BE3E7AOSII-‘E'\F4|FA\!FS / 9 TOPOGRAPHICAL SURVEY
A A~ . gt
WOVEN WIRE FENCE (WW) (1 0 TOTAL WIDTH) 5 \
SDUGAERODF ::LIJLSH/wooos 3| SEWERMANHOLE |75310| 8" | PVC | 74376 | WEST | \ SECTION 35
— e e — - - —— CENTERLINE OF DITCH 10" | CLAY | 747.50 EAST / -y TOWN 02 NORTH RANGE 10 EAST
— — = = — = —{( CULVERT 15" | CLAY | 743.38 | NORTH 1 5 CITY OF BIRMINGHAM
BANK/TOP OF SLOPE
[ K L A W 15" | CLAY | 74330 | SOUTH OAKLAND COUNTY, MICHIGAN
650 MAJOR CONTOUR o \
B 651—— —— MINOR CONTOUR ® N NO. DATE REVISION
BOUNDARY LINES THE STRUCTURE TABLE ON THIS DRAWING IDENTIFIES THE AS-SURVEYED UNDERGROUND = = = o
ROW LINES UTILITY MANHOLES THAT WERE FIELD MEASURED USING REASONABLE AND TRADITIONAL _ - 3 1 3-12—22 | ADDED VARIANCE
SURVEYING PRACTICES. PIPE SIZES, DIRECTIONS AND ELEVATIONS ARE INDICATED BY A - —
SECTION LINES COMBINATION OF FIELD EVIDENCE AND AVAILABLE RECORD INFORMATION. UNDERGROUND - \ INFORMATION
UTILITY PIPE SIZES AND CONNECTIONS ARE MANY TIMES AMBIGUOUS. SOME STRUCTURES MAY —
- PROPERTY LINES HAVE PIPES WITH UNKNOWN CONNECTIONS, SUMPS AND / OR PIPES THAT ARE FILLED WITH \
‘ ‘ ASPHALT DEBRIS. IT WILL BE UP TO THE DESIGN ENGINEER TO LOOK AT THE PRESENTED SURVEY \ !
RESULTS AND DECIDE IF FURTHER INVESTIGATION BY OTHER METHODS SUCH AS VACUUM %
— CLEAN OUT, UNDERGROUND RADAR, SMOKE TESTING AND PHYSICAL EXCAVATION IS \ 5
Lt e 1 CONCRETE REQUIRED AS AN ADDITIONAL SERVICE.
" SR T ] GRAVEL \ \ g \ \
: BRICK / PAVERS 9 757.06 i
DL=757. Q
LOT 49 2 »
‘ WATER \ \ z \
! P
SURVEYOR'S STATEMENT \ 3
| 1 3 \
WE HEREBY STATE THAT ALL INFORMATION SHOWN HEREON IS TRUE AND ' o
CORRECT TO THE BEST OF OUR KNOWLEDGE AND BELIEF AND IS FROM z
ACTUAL FIELD MEASUREMENTS UNLESS OTHERWISE NOTED. VERIFY SCALES
\ \ BAR IS ONE INCH ON ORIGINAL DRAWING
R IF NOT ONE INCH ON THIS SHEET,
o, ADJUST SCALES ACCORDINGLY
\ \ \ ‘J) DRAFTER DATE
_ M.VAPHIADIS 03-11-22
SCOTT J. KEHRER \ —— \ \ CHECKED DATE
PROFESSIONAL SURVEYOR No. 4001052477 | _ \ S.KEHRER 03-11-2022
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r ) W SPALDING
O MANHOLE ( \
62 tarossmen VARIANCE REQUESTS DeDECKER
o C.0. SEWER CLEAN OUT
GAS METER
] W MAPLE RD - REQUESTED VARIANCES REQUIRED EXISITNG PROPOSED  |VARIANCE AMOUNT [ZONING ARTICLE Engineering and Surveying
<©- GAS SHUT OFF VALVE
- -
= VALVE BOX I ~_ VARIANCE A, REAR SETBACK 30 FEET 2260 FEET  [2260FEET _ |7.40 FEET 2.06.2 Excellence Since 1954
() GATE VALVE & WELL VARIANCE B, GARAGE SETBACK 5FEET -2.86 FEET -2.86 FEET 7.86 FEET 470 SS2
¢ WATER SHUT OFF VALVE ~ = ! 905 South Blvd. East
L FIRE HYDRANT AVON LN ™~ ; VARIANCE C, GARAGE DOOR SIZE 9FEET 18 FEET 18 FEET 9FEET 470 SS2 Rochester Hills, MI 48307
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Birmingham Board Of Zoning Appeals Proceedings
Tuesday, April 12, 2022
City Commission Room
151 Martin Street, Birmingham, Michigan

1. Call To Order

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals ("BZA") held
on Tuesday, April 12, 2022. Chair Charles Lillie convened the meeting at 7:30 p.m.

2. Rollcall

Present: Chair Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John Miller, Erik
Morganroth, Ron Reddy, Pierre Yaldo

Absent: None

Administration:
Bruce Johnson, Building Official
Laura Eichenhorn, City Transcriptionist
Mike Morad, Assistant Building Official
Jeff Zielke, Assistant Building Official

Chair Lillie welcomed those present and reviewed the meeting’s procedures.

Chair Lillie described BZA procedure to the audience. He noted that the members of the Board of
Zoning Appeals are appointed by the City Commission and are volunteers who serve staggered
three-year terms. They are a quasi-judicial board and sit at the pleasure of the City Commission
to hear appeals from petitioners who are seeking variances from the City’s Zoning Ordinance.
Under Michigan law, a dimensional variance requires four affirmative votes from this board, and
the petitioner must show a practical difficulty. A land use variance requires five affirmative votes
and the petitioner has to show a hardship. He pointed out that this board does not make up the
criteria for practical difficulty or hardship. That has been established by statute and case law.
Appeals are heard by the board as far as interpretations or rulings. In that type of appeal the
appellant must show that the official or board demonstrated an abuse of discretion or acted in an
arbitrary or capricious manner. Four affirmative votes are required to reverse an interpretation or
ruling.

Chair Lillie took rollcall of the petitioners. All petitioners were present.
3. Announcements
Per the CDC, COVID-19 Community Level for Oakland County is currently Low. The City continues

to recommend the public wear masks while attending city meetings. These precautions are
recommended while risks for COVID-19 transmission remain from new variants. All City
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employees, commissioners and board members must wear a mask while indoors when 6-feet of
social distancing cannot be maintained. The City continues to provide KN-95 respirators for all in-
person meeting attendees.

BO Johnson introduced Heather Tolliver, a City employee who would be assisting with BZA
correspondence moving forward.

T# 04-13-22
4, Approval Of The Minutes Of The BZA Meetings Of March 8, 2022

On page one, Mr. Canvasser recommended that ‘interested in having’ be replaced with ‘agreed
to have'.

Motion by Mr. Morganroth
Seconded by Mr. Reddy to accept the Minutes of the BZA meeting of March 8, 2022 as
amended.

Motion carried, 6-0.

VOICE VOTE
Yeas: Morganroth, Canvasser, Hart, Reddy, Yaldo, Miller
Nays: None
Abstain: Lillie

It was noted by Mr. Canvasser and BO Johnson that Board members were now permitted to vote
on meeting minutes even if they were absent from said meeting.

5. Appeals
T# 04-14-22

1) 1748 Stanley
Appeal 22-08

ABO Zielke presented the item, explaining that the owner of the property known as 1748 Stanley
was requesting the following variance to construct a new detached garage:

A. Chapter 126, Article 4.03(B) of the Zoning Ordinance requires that an accessory
building is not permitted to be closer to a principal residential building on an adjoining lot
than the sum of the minimum required side setbacks. The required is 14.00 feet. The
proposed is 10.80 feet. Therefore; a variance of 3.20 feet is being requested.

Bruce Bloomingdale, representative for the builder, reviewed the letter describing why this
variance was being sought. The letter was included in the evening’s agenda packet.
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In reply to Mr. Morganroth, Mr. Bloomingdale said the angle in the foundation was included in
order to make a vehicle’s entry into the garage easier.

In reply to Mr. Miller, Mr. Bloomingdale said the petitioner did not bring the request to the BZA
earlier because the petitioner has generally avoided seeking variances. Mr. Bloomingdale said the
petitioner became aware of a recent, similar variance that was granted to a different petitioner
and consequently thought it might be worthwhile to request a variance in this case.

Motion by Mr. Hart

Seconded by Mr. Morganroth with regard to Appeal 22-08, A. Chapter 126, Article
4.03(B) of the Zoning Ordinance requires that an accessory building is not permitted
to be closer to a principal residential building on an adjoining lot than the sum of the
minimum required side setbacks. The required is 14.00 feet. The proposed is 10.80
feet. Therefore; a variance of 3.20 feet is being requested.

Mr. Hart moved to approve the variance and tied the approval to the plans as
submitted. He said the appellant adequately described how the lot’s circumstances
impacted the petitioner’s ability to build a two-vehicle garage. Mr. Hart noted that
the dimensions of the proposed garage would still be austere and challenging. He said
the diagonal cut out of the southwest corner of the house showed evidence of the
petitioner’s attempts to mitigate the extent of the variance request. He stated that
strict compliance with the ordinance would make this lot unnecessarily difficult to
navigate. Mr. Hart noted that no fire code issue would arise from granting the
variance, that granting the variance would do substantial justice to the petitioner and
the neighbors, and that the problem was not self-created. He concluded that
easements with DTE are often difficult to determine since they are different for each

property.

Mr. Morganroth concurred with Mr. Hart that even with the variance and the diagonal
cut in the southwest corner of the house the garage would remain challenging to use.
He said the petitioner demonstrated a practical difficulty, showed how the previous
plans were inadequate, and showed how this variance was necessary. He said he was
supporting the motion for those reasons.

Motion carried, 7-0.

ROLL CALL VOTE

Yeas: Morganroth, Canvasser, Hart, Reddy, Yaldo, Miller, Lillie
Nays: None

T# 04-15-22

2) 1687 Quarton
Appeal 22-09
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ABO Zielke presented the item, explaining that the owner of the property known as 1687 Quarton
was requesting the following variances to construct a new home with attached garages with an
existing accessory structure:

A. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires the
minimum street side yard setback for this property to be 70.00 feet. The proposed setback
for the home is 48.50 feet; therefore, a variance of 21.50 feet is being requested.

B. Chapter 126, Article 4.03(A) of the Zoning Ordinance requires no accessory
structures shall be located in the front open space. The required front open space is 38.00
feet. The existing accessory structure is 36.90 feet. Therefore, a variance of 1.10 feet is
being requested.

C. Chapter 126, Article 4.03(H) of the Zoning Ordinance requires the maximum area
of an accessory structure of 600.00 SF (R1 Zone) and an additional 75 SF is permitted for
an interior stairway. The required is 675.00 SF. The existing and proposed is 688.60 SF.
Therefore, a variance of 13.60 SF is requested.

Adam Speck, owner, reviewed the letter describing why these variances was being sought. The
letter was included in the evening’s agenda packet. He added that a number of neighbors were
supportive of his request.

In reply to Chair Lillie, Mr. Speck said that if he were to shrink the house to minimize the variance
request it would result in approximately a quarter acre of unusable lot space.

Public Comment

David Bozynski, neighbor to the east, spoke against the requested variances with a specific focus
on the proposed encroachment into the Quarton-side setback. He said it would be detrimental to
his views from his side porch.

In reply to Mr. Canvasser, Mr. Speck said that using the south and southeast areas of the property
as a play area would be difficult because of the grade change. He also said that area was less
large than the north area of the property.

Chair Lillie noted that while neighbors are welcome to comment on variance requests, the BZA
grants or denies variance requests based on whether the petitioner adequately demonstrates a
practical difficulty.

Motion by Mr. Miller

Seconded by Mr. Hart with regard to Appeal 22-09, A. Chapter 126, Article 4, Section
4.61(1) of the Zoning Ordinance requires the minimum street side yard setback for
this property to be 70.00 feet. The proposed setback for the home is 48.50 feet;
therefore, a variance of 21.50 feet is being requested; B. Chapter 126, Article 4.03(A)
of the Zoning Ordinance requires no accessory structures shall be located in the front
open space. The required front open space is 38.00 feet. The existing accessory
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structure is 36.90 feet. Therefore, a variance of 1.10 feet is being requested; and, C.
Chapter 126, Article 4.03(H) of the Zoning Ordinance requires the maximum area of
an accessory structure of 600.00 SF (R1 Zone) and an additional 75 SF is permitted
for an interior stairway. The required is 675.00 SF. The existing and proposed is
688.60 SF. Therefore, a variance of 13.60 SF is requested.

Mr. Miller moved to approve the variances and tied the approval to the plans as
submitted. He said that the reorientation of the house to face Chesterfield resulted in
the existing garage being outside of the building envelope. He said he did not find the
extant garage objectionable. He found that the unique circumstances of the property,
combined with the reasonable request to reorient the house, were causing the issues
being face by the petitioner. Mr. Miller stated that strict compliance with the
ordinance would be unnecessarily burdensome and would require the petitioner to
tear down the garage.

Mr. Reddy said that strict compliance with the ordinance in this case would not
unreasonably prevent the petitioner from using the property. While he understood
the desire to preserve the garage, in building a new home Mr. Reddy said it was
incumbent upon the petitioner to also give consideration to the zoning requirements.
He said he would not be supporting the motion.

Mr. Canvasser said he would not support the motion either. He praised the design,
and said it would be an asset to the neighborhood if it was moved to better align with
the ordinance. He said the topography remains consistent throughout the buildable
envelope and would allow for the building of the proposed home if the extant garage
is moved. He said the petitioner had an issue with self-creation that was not
overcome.

Chair Lillie said that while he had no issue with the garage, there had been no showing
by the petitioner that the house had to extend as far north as proposed. He said he
had a problem more specifically with variance A. He said he would not vote to support
the motion.

Mr. Morganroth expressed praise for the home’s layout. He continued that the second
two car garage could be designed smaller, which would help mitigate the variance
requests. He said not doing so showed that the proposed plans represented an ideal
scenario, not an attempt to resolve a practical difficulty. He said at minimum there
could be a three-foot reduction in the variance request just by making the garages
the same size.

Motion failed, 2-5.
ROLL CALL VOTE

Yeas: Miller, Hart
Nays: Morganroth, Canvasser, Reddy, Yaldo, Lillie
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Chair Lillie advised the petitioner that he could return with another request if the subsequent
request represented a substantial change from the previous variance request.

T# 04-16-22

3) 633 W Frank
Appeal 22-10

ABO Zielke presented the item, explaining that the owner of the property known as 633 W Frank
was requesting the following variance to place A/C units in the required side yard:

A. Chapter 126, Article 4.03(A) of the Zoning Ordinance requires no accessory
structures shall be located in the side open space. There are three new A/C units located
in the side open space. Therefore, a variance to have A/C units in the side open space is
requested.

David Popelier, contractor, reviewed the letter describing why these variances was being sought.
The letter was included in the evening’s agenda packet.

In reply to Chair Lillie, Mr. Popelier said that the initial error in placement resulted from either the
architect or the mechanical engineer. Mr. Popelier confirmed that once construction was started
he was notified that there was an error in the placement of the A/C units.

In reply to Mr. Morganroth, Mr. Popelier said he did not realize there was an issue until notified
because he had some confusion about the allowances for a regular side yard and the prohibitions
in a required side yard. He said he was aware that many properties in the City have A/C units in
the regular side yard, and did not realize that these proposed A/C units would be located in the
required side yard in this case.

In reply to Mr. Canvasser, Mr. Popelier said he had been unable to source A/C units from his
preferred manufacturer that would have more than an 80 foot run. He explained that if he had
to place the A/C units in an ordinance-allowed area the run would be just over 100 feet and would
not take into account where the furnace room is in relation to the outside wall.

In reply to Board inquiry, Mr. Popelier confirmed there would be five total A/C units.

In Board discussion, Messrs. Miller and Morganroth noted two potential areas where the
requested three A/C units could be located that would comply with the ordinance.

Motion by Mr. Reddy

Seconded by Mr. Miller with regard to Appeal 22-10, A. Chapter 126, Article 4.03(A)
of the Zoning Ordinance requires no accessory structures shall be located in the side
open space. There are three new A/C units located in the side open space. Therefore,
a variance to have A/C units in the side open space is requested.
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Mr. Reddy moved to deny the variance. He said that strict compliance with the
ordinance would not unreasonably prevent the petitioner from using his property for
its permitted purposes.

Mr. Miller added there were ordinance-compliant options that would also have the
benefit of not negatively impacting the neighbor to the west. He said the size of the
lot, the fact that it would be new construction, and the availability of options
compelled him to support Mr. Reddy’s motion.

Mr. Canvasser said he would support the motion as well, noting that initially only
three A/C units were included in the plans and that there were options for placement
that would comply with the ordinance. He said the petitioner did not surmount the
self-creation issue and so the variances were not justified in this case.

Motion carried, 7-0.

ROLL CALL VOTE
Yeas: Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie
Nays: None

T# 04-17-22

4) 270 S Glenhurst
Appeal 22-12

ABO Zielke presented the item, explaining that the owner of the property known as 270 S
Glenhurst was requesting the following variances to construct a second floor addition to an
existing non-conforming home:

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires a minimum rear yard
setback of 30.00 feet. The existing and proposed is 22.60 feet. Therefore; a variance of
7.40 feet is being requested.

B. Chapter 126, Article 4.75 (A)1 of the Zoning Ordinance requires that a private
attached, single family residential garage must be setback a minimum of 5.00 feet from
the portion of the front facade on the first floor of a principal residential building that is
furthest setback from the front property line. The existing and proposed is 2.86 feet
behind the garage. Therefore; a variance of 7.68 feet is being requested.

C. Chapter 126, Article 4.75 (A)2 of the Zoning Ordinance requires garage doors on
an attached garage which are facing a street may not exceed 9.00 feet in width. The
existing and proposed is 18.00 feet. Therefore; a variance of 9.00 feet is being requested.

D. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that the minimum
distance between principal residential buildings on adjacent lots be 14.00 feet or 25% of
the total lot width whichever is larger. The required is 28.28 feet. The existing and
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proposed is 25.39 feet on the south side. Therefore; a variance of 2.89 feet is being
requested.

Joseph Brown, representative for the petitioner, reviewed the letter describing why these
variances was being sought. The letter was included in the evening’s agenda packet.

In reply to Mr. Morganroth, Mr. Brown said he was not opposed to maintaining 18 inches between
the two garage doors.

In reply to a question from Mr. Canvasser, BO Johnson stated that if the Board chose not to
approve variance C Staff could handle variance C's omission during the review process.

Motion by Mr. Canvasser

Seconded by Mr. Morganroth with regard to Appeal 22-12, A. Chapter 126, Article
2.06.2 of the Zoning Ordinance requires a minimum rear yard setback of 30.00 feet.
The existing and proposed is 22.60 feet. Therefore; a variance of 7.40 feet is being
requested; B. Chapter 126, Article 4.75 (A)1 of the Zoning Ordinance requires that a
private attached, single family residential garage must be setback a minimum of 5.00
feet from the portion of the front facade on the first floor of a principal residential
building that is furthest setback from the front property line. The existing and
proposed is 2.86 feet behind the garage. Therefore; a variance of 7.68 feet is being
requested; and, D. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that
the minimum distance between principal residential buildings on adjacent lots be
14.00 feet or 25% of the total lot width whichever is larger. The required is 28.28
feet. The existing and proposed is 25.39 feet on the south side. Therefore; a variance
of 2.89 feet is being requested.

Mr. Canvasser moved to approve variances A, B, and D and tied their approval to the
plans as submitted with an exception depending on the outcome of Variance C. He
noted that if the petitioner chose to create two garage doors, that exception to the
plans should be approved at the City level. He continued that 270 S. Glenhurst is an
existing non-conforming home, and that none of the non-conformities would be
exacerbated by the requested variances. He praised the design, noted that the home
would remain within its current footprint, and said it would do substantial justice to
the neighborhood. He stated that there were practical difficulties due to some unique
circumstances.

Mr. Miller offered support for the motion, stating that the surrounding properties
would experience no negative impacts from the granting of the three variances.

Motion carried, 7-0.
ROLL CALL VOTE

Yeas: Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie
Nays: None
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Motion by Mr. Canvasser

Seconded by Mr. Reddy with regard to Appeal 22-12, C. Chapter 126, Article 4.75 (A)2
of the Zoning Ordinance requires garage doors on an attached garage which are
facing a street may not exceed 9.00 feet in width. The existing and proposed is 18.00
feet. Therefore; a variance of 9.00 feet is being requested.

Mr. Canvasser moved to deny variance C. He noted the petitioner expressed
willingness to comply with this aspect of the ordinance.

Mr. Yaldo said the BZA had not heard whether compliance with the ordinance would
pose a practical difficulty, and asked the petitioner to comment.

Mr. Brown said they would work with their structural engineer and the City to comply
with this aspect of the ordinance, and would come back to the Board if they found
that compliance posed a practical difficulty.

Motion carried, 7-0.

ROLL CALL VOTE
Yeas: Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie
Nays: None

T# 04-18-22

5) 1563 Lakeside
Appeal 22-13

ABO Zielke presented the item, explaining that the owner of the property known as 1563 Lakeside
was requesting the following variances to construct a new single-family home with an attached
garage:

A. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires the
minimum street side yard setback for this property to be 46.40 feet. The proposed setback
for the home is 33.40 feet; therefore, a variance of 13.00 feet is requested.

B. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires the
minimum street side yard setback for this property to be 46.40 feet. The proposed setback
for a covered porch is 27.40 feet; therefore, a variance of 19.00 feet is requested.

C. Chapter 126, Article 4, Section 4.30(C)(3) of the Zoning Ordinance requires that
patios may not project into a required side open space. A proposed patio is projecting into
the west required side open space 9.00 feet; therefore, a variance of 9.00 feet is
requested.

Jeff Dawkins, architect, reviewed the letter describing why these variances was being sought.
The letter was included in the evening’s agenda packet.
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Motion by Mr. Hart

Seconded by Mr. Canvasser with regard to Appeal 22-13, A. Chapter 126, Article 4,
Section 4.61(1) of the Zoning Ordinance requires the minimum street side yard
setback for this property to be 46.40 feet. The proposed setback for the home is 33.40
feet; therefore, a variance of 13.00 feet is requested; B. Chapter 126, Article 4, Section
4.61(1) of the Zoning Ordinance requires the minimum street side yard setback for
this property to be 46.40 feet. The proposed setback for a covered porch is 27.40 feet;
therefore, a variance of 19.00 feet is requested; and, C. Chapter 126, Article 4, Section
4.30(C)(3) of the Zoning Ordinance requires that patios may not project into a
required side open space. A proposed patio is projecting into the west required side
open space 9.00 feet; therefore, a variance of 9.00 feet is requested.

Mr. Hart moved to approve the variances and tied approval to the plans as submitted.
He noted that while the petitioner updated the design, the petitioner still faced the
same conditions in this submittal as in an earlier, approved submittal. He said the
same reasons for granting the variances in February 2022 remained true presently.
Motion carried, 7-0.
ROLL CALL VOTE
Yeas: Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie
Nays: None
6. Correspondence
A letter regarding Appeal 22-10 was provided to the BZA and to the petitioner.
7. Open To The Public For Matters Not On The Agenda
None.

T# 04-19-22

8. Election of Chair and Vice-Chair

Mr. Hart nominated Mr. Morganroth to serve as Chair. Chair Lille then nominated Mr. Canvasser
to serve as Chair.

Each nominee spoke briefly about his proposed approach to serving as Chair.

The Board decided that whoever received the most votes would serve as Chair, with the runner-
up serving as Vice-Chair.

A vote on Mr. Morganroth’s nomination was held first. The outcome led to Mr. Morganroth being
appointed as Chair and Mr. Canvasser being appointed as Vice-Chair.

10
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Nomination by Mr. Hart:
To appoint Erik Morganroth as the Chair of the Board of Zoning Appeals.

Motion carried, 5-2.

ROLL CALL VOTE
Yeas: Miller, Hart, Morganroth, Yaldo, Lillie
Nays: Canvasser, Reddy

T# 04-20-22
8. Adjournment

Motion by Chair Morganroth
Seconded by Vice-Chair Canvasser to adjourn the April 12, 2022 BZA meeting at 9:23
p-m.

Motion carried, 7-0.

VOICE VOTE
Yeas: Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie
Nays: None
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Laura Eichenhorn
City Transcriptionist
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CASE DESCRIPTION

309 Arlington (25-27)
Hearing date: September 9, 2025

Appeal No. 25-27: The owner of the property known 309 Arlington, requests the
following variance to install a generator in the side yard.

A. Chapter 126, Article 4, Section 4.03(N)(1) of the Zoning Ordinance requires that the
placement of standby generators shall be limited to the rear open space only at a location
that is at least 5.00 feet from any principal building or accessory building with habitable
space in the rear open space. A proposed side yard location is being requested.

Staff Notes: This was a new home constructed in 2023. There was an Interior
renovation was completed in 2025. The applicant is now looking to install a generator
to the home and is seeking a variance for locating it in the side yard.

This property is zoned R1A — Single family residential.

Jeff Zielke, NCIDQ, LEED AP, COSS
Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
fax: 248-530-1290 / www.bhamgov.org \
APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearlng Date:

Received By: Appeal #:
Type of Variance: Interpretation Land Use

bimensional

Sign Admin Review

1 PROPERTY INFORMATION

Address: Lot Number: Sidwell Number:
309 Ariington St Birmingham, MI 48009 Lot 1, Block & 19-35-226-018

WNER !NFORMATION.

Name:

dennifer Glberd

Address: City: State: Zip code:
309 Arlington S1 Binringham M 48009
Email:* Phone:

matthesrzk@rocveniures com 210-422-1929

Eli PETIT!ONER |NFORMATION

Name. Firm/Company Name:

Mke Yager Skilform Architects

Address: City: State: Zip code:
460 Hiton Rd Femndala M 48220
Email: Phone:

myager@skiform.com 248-761-6402

IV. GENERAL ENFORMA’EION

The Board of Zonmg Appeats typlcaily meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12t day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted,

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how alf reguested variances must be highlighted on the survey, site plan and construction plans. Each variance request must he
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $750.00 for single family residential; $950,00 for all others, This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance 8, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission:
Completed and signed application

Signed letter of practical difficulty and/or hardship
Certified survey

O 00

Building plans including existing and proposed floor plans and elevations

o if appealmg a board decmon prowde a copy of the mmutes from any prev:ous Plannmg, HDC or DRB board meetmg
3_Vl APPL!CANT SIGNATURE k s :

Owner hereby authorizes the petitioner deSIgnated below to act on behalf of the owner.

By signing this application, | agree to conform to ali applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to thﬁity, you agre o receive news and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time. / / .
Signature of Owner: Date: % &C’Q

Signature of Petitioner: VUM/ L{ﬂ'@ Date; 2025-08-08

Revised 01/17/2024



CITY OF BIRMINGHAM

BOARD OF ZONING APPEALS
RULES OF PROCEDURE
ARTICLE I - Appeals
A, Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based,

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals, There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Comnumity Development Department
on or before the 12" day of the month preceding the next regular meeting. If the 12 falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance,

3. All property owners and oceupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 01/17/2024



Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

An appeal stays all proceedings in accordance with Act #1 10, Public Acts of 2006, Article
V1, Section 125.3604 (3).

The order of hearings shall be:

Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

Interested parties’ comments and view on the appeal.

Rebuttal by applicant.

The BZA may make a decision on the matter or request additional information.
Motions and Voting

A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.
¢) For amotion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present,




3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting,

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

A, The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken,

B. The decisions of the Board shall not become final untif the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application, A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action,

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE III - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.




B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

AA——

S\Egjature of Applicant

DECEMBER 2018 Page 3



460 Hilton Road
Ferndale, MI 48220
www.skilform.com

August 12, 2025
Variance: Practical Difficulty Request for Generator Location

Property Location:
309 Arlington Street
Birmingham, MI 48009

Prepared by: Michael Yager
Owner & Partner Skilform Architects (2017-Present)

To whom it may concern,

The homeowner located at 309 Arlington Street, Birmingham, Michigan is seeking a variance to
keep the generator located within the side yard setback on the North side of the property.

During the permitting process and beginning of construction (February 2023) the generator
location was allowed within the side yard setback. During construction the building contractor
installed the electrical panel, electrical conduit and gas supply to the generator located within
the side yard setback on North side of the property. Both electrical conduit and gas supply were
tested, inspected & approved. This allowed the homeowner to design and install extensive
landscaping to accommodate the generator in the proposed location.

The homeowner is requesting a variance to keep the generator located within the side yard
setback as originally intended during the permitting and construction process.

Sincerely.

e

Michael J Yager
Owner & Partner Skilform Architects
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Dim “A” Dim “B” Dim “C” Set weight*wet
Model

mm (in.) mm (in.) mm (in.) kg (Ibs.) Generator set data sheet
Open set
l C45 N6 2489 (98) 1016 (40) 1473 (58) 989 (2180)
~ C50 N6 2489 (98) 1016 (40) 1473 (58) 989 (2180) )
C60 N6 2489 (98) 1016 (40) 1473 (58) 1103 (2431) Model: C80 N6
C70 N6 2489 (98) 1016 (40) 1473 (58) 1111 (2449) Frequency: 60 Hz
€80 N6 2489 (98) 1016 (40) 1473 (58) 1173 (2587) Fuel type: Natural gas/propane
F U E L S U P P LY R E‘ ! U I R E I\ ,I E NTS €100 N6 2489 (98) 1016 (40) 1473 (58) 1233 (2719) kW rating: 80 natural gas Standby
Weather pr i 1 80 propane Standby
€45 N6 2489 (98) 1016 (40) 1473 (58) 1070 (2359) Emissions level: EPA Emissions
€50 N6 2489 (98) 1016 (40) 1473 (58) 1070 (2359)
C60 N6 2489 (98) 1016 (40) 1473 (58) 1184 (2610)
Fuel Source: Natural Gas C70 N6 2489 (98) 1016 (40) 1473 (58) 1192 (2628) Natural gas I,,mpane
C80 N6 2489 (98) 1016 (40) 1473 (58) 1255 (2766) Standby Standby
C100 N6 2489 (98) 1016 (40) 1473 (58) 1315 (2898) Fuel consumption | kW (kVA) | )
" 1 072 00 | Sound attenuated enclosure Level 1 | Ratings 80 (100) [Iao (100) .
Fuel Consum ption at Full Load: x SCFH Ca5 N6 3023 (119) & oy E—— Xy 1114 (2455) Load 14 172 3/4 Ful [[1a 12 3/4 Full
C50 N6 3023 (119) 1016 (40) 1473 (58) 1114 (2455) scfh 4505 671.5 867.7 10720 [fis29 264.2 340.0 4272 I
C60 N6 3023 (119) 1016 (40) 1473 (58) 1227 (2706) méhr 12.76 19.02 24.57 30.36 |!5.18 7.48 9.63 12.10
- - . e . I_muﬁ 2022.(110) 1046.040) 14Z358) A236.(27.24) . Natiiral P .
REqu"ed —L—-go erating Fuel Pressure: 6-13 in H,0 I €80 N6 3023 (119) 1016 (40) 1473 (58) 1298 (2862) Engine s?a.‘iéifi.img Standby rating 460 Hilton Rloa.d
(fuel pressure required while the generator set is in operation at running pressure to S0E3TT9] 076 (40) A73T58) Engine:model CElsack] : Ferndale, Mlchlgan 48220
i Sound attenuated enclosure Level 2 Configuration Cast iron, in-line 6 cylinder .
engine mounted regulator, no load to full load) 45 N6 3454 (136) 1016 (40) 1473 (58) 1127 (2485) Aspiration Turbocharged and after-cooled Phone. 248—76 1 —6402
C50 N6 3454 (136) 1016 (40) 1473 (58) 1127 (2485) Gross engine power output, kWm (bhp) 121.3 (162.7)
Bore, mm (in.) 102.1 (4.02) .
. . C60 N6 3454 (136) 1016 (40) 1473 (58) 1241 (2736) : © Copvright 2025
Required Fuel Pressure and Volume MUST be available under ALL CT0Ne 3454 (136) 1016 (40) 1473 (58) 1249 (2754) f:rf?’ mm u:m-) :;209 (@.72) pyrig
3 _ g e ol Al duction, possession, or use of this drawin
C80 N6 3454 (136) 1016 (40) 1473 (58) 1312 (2892) s Ul - ny reproduction, p , g
operating conditions at the generator set lacation. C100 N6 3454 (136) 1016 (40) 1473 (58) 1372 (3024) E:b"; p;:s:;::c:me @ ?f;“s) without the written permission of Skilform lic is prohibited.
Winter protective enclosure p— ”mi:'rpm 22;50
. . . . C45 N6 3701 (146) 1016 (40) 1473 (58) 1152 (2535) PROJECT:
All generator sets must be installed with a flexible fuel line and fuel €50 N6 3701 (146) 1016 (40) 1473 (58) 1152 (2535) Fuel supply pressure :
trai i to th i ti . C60 N6 3701 (146) 1016 (40) 1473 (58) 1266 (2786) Minimum operating pressure, kPa (in Hz0) | 1.5 (6.0) . .
strainer prlor (0] e eng|ne connection: C©70 N6 3701 (146) 1016 (40) 1473 (58) 1275 (2804) Maximum operating pressure, kPa (in H20) | 3.2(13.0) Arl I ngton Resldence
Flexible Fuel Line: [ included loose accessor C80 N6 3701 (146) 1016 (40) 1473 (58) 1337 (2942) e . _
[ icluded e o L COTEOM— 13 60 17 74 e 309 Arlington Street
incluge englne mounte Combustion air, m*min (scfm) 7.6 (268.1) 7.6 (269.1) . . . .
* Weights above are average. Actual weight varies with product configuration. Maximum normal duty air cleaner restriction, kPa (in H20) | 0.4 (1.5) 0.4 (1.5) B I rm I n g h a m y M |Ch Ig a n 480 0 9
Maximum heavy duty air cleaner restriction, kPa (in Hz0) 3.7 (15) 3:7:(15)
Fuel Strainer: ¥ included loose accessory SHEET TITLE:
Please contact your salesperson for any questions.
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PROJECT NUMBER: 2025-09
PROPOSED LOCATION FOR
— NEW CUMMINS C80 N6 STANDBY GENERATOR.
REFER TO PRODUCT-DATA SHEET.
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TO THE BEST OF MY KNOWLEDGE THESE PLANS AND
~ SPECIFICATIONS COMPLY WITH THE APPLICABLE MINIMUM
\ BUILDING CODES AND FIRE SAFETY STANDARDS AS
DETERMINED BY THE AUTHORITY HAVING JURISDICTION IN
. \ ACCORDANCE WITH THE CURRENT MBC.
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| / SITE BACKGROUND PROVIDED BY HORIZON
‘\ / ENGINEERING LLC. SITE PLAN DATED 02-23-2023
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\ | NOTE:
\ UZ'I || ,’ DO NOT SCALE DRAWINGS; CONTRACTOR TO NOTIFY
= ‘| ARCHITECT FOR MISSING DIMENSIONS.
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> | NOTE:
\ fj ‘| / CONTRACTOR TO FIELD VERIFY ALL DIMENSIONS,
- | HEIGHTS, AND ELEVATIONS AND MUST NOTIFY
\\ \| ARCHITECT OF ANY DISCREPANCIES.
| R o
\ . —— CODE:
e —— ~ DESIGNED IN ACCORDANCE WITH ALL APPLICABLE
\\ e p——t g T T CODES, ORDINANCES, AND REGULATIONS IN EFFECT AT
el THE TIME OF DESIGN.
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	A) 25-27 309 ARLINGTON CASE DESCRIPTION
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	Staff Notes:   This was a new home constructed in 2023.  There was an Interior renovation was completed in 2025.  The applicant is now looking to install a generator to the home and is seeking a variance for locating it in the side yard.
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