
CITY OF BIRMINGHAM 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, OCTOBER 28, 2025 
7:30 PM 

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI 
48009. Should you have any statement regarding any appeals, you are invited to attend the 
meeting in person or virtually through ZOOM: 

   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
     Meeting Code: 963 4319 8370 

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

1. CALL TO ORDER

2. ROLL CALL

3. ANNOUNCEMENTS

4. APPROVAL OF THE MINUTES
a) August 12, 2025 minutes

5. APPEALS

Address Petitioner Appeal Type/Reason 

1) 495 Vinewood Trellis Building Co. 25-24 Dimensional 

2) 270 S Glenhurst Great Oaks Landscape 25-25 Dimensional 

3) 1155 Webster Larry Bertollini 25-26 Dimensional 

4) 309 Arlington Michael Yager 25-27 Dimensional 

5) 1061 Forest John Van Brouck 25-28 Dimensional 

6. CORRESPONDENCE

7. GENERAL BUSINESS

8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

9. ADJOURNMENT
Title VI 

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-3405 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-3405 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
August 12, 2025 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on August 12, 2025. The meeting was convened at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members Kevin Hart,  

Carl Kona, Richard Lilley, John Miller, Ron Reddy; Alternate Board Member Donald 
Rogers (non-voting) 

 
Absent:  None 
 
Staff:  Building Official Zielke; City Transcriptionist Eichenhorn, Assistant Building Official  

Erickson, Assistant Building Official Morad, Fire Marshal Scaife 
 
The Chair took rollcall of the petitioners. All petitioners were in attendance.  
 
3. Announcements  
 
The Chair welcomed those present and reviewed the meeting’s procedures. He noted that the 
members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
4. Approval of the Minutes of the BZA Meetings of July 8, 2025 
 
Motion by Canvasser 
Seconded by Kona to approve as amended. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas: Morganroth, Hart, Canvasser, Miller, Lilley, Kona, Reddy 
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Nays: None 
 
5. Appeals  
 
1) 1133 Latham 
      Appeal 25-19 
 
ABO Erickson presented the item, explaining that the owner of the property known as 1133 
Latham was requesting the following variance to install a generator on a non-conforming lot:  
 

A. Chapter 126, Article 4, Section 4.03(N)(1) of the Zoning Ordinance requires that 
the placement of standby generators shall be limited to the rear open space only at a 
location that is at least 5.00 feet from any principal building or accessory building with 
habitable space. The required is 5.00 feet. The proposed is 3.00 feet. Therefore, a variance 
of 2.00 feet is requested in the rear yard. 

 
Staff answered informational questions from the Board.  
 
John Gentile, owner, reviewed the letter describing why this variance was being sought. The letter 
was included in the evening’s agenda packet.  
 
Board member comments were as follows: 

● Information considered can include precedent, ordinance, ability to meet the ordinance, 
and the potential future owners of the home. While the present windows on the garage 
would not allow infiltration, future owners could modify the windows to allow infiltration. 

 
Public Comment 
FM Scaife opposed the variance request due to safety concerns about carbon monoxide. 
 
Motion by Reddy 
Seconded by Canvasser with regard to Appeal 25-19, A. Chapter 126, Article 4, Section 
4.03(N)(1) of the Zoning Ordinance requires that the placement of standby 
generators shall be limited to the rear open space only at a location that is at least 
5.00 feet from any principal building or accessory building with habitable space. The 
required is 5.00 feet. The proposed is 3.00 feet. Therefore, a variance of 2.00 feet is 
requested in the rear yard. 
 
Mr. Reddy moved to deny the variance request. There were not practical difficulties 
or unnecessary hardships presented by the appellant. A particular location for the 
generator does not prevent the applicant from using the property as intended. The 
Fire Marshal’s comments highlighted the issue of unnecessary risk if the generator 
were installed in the proposed location. The Board has to be cognizant of the fact that 
this is a variance request for a generator that emits a toxic gas. Literal enforcement 
of the ordinance would not result in an unnecessary hardship. The property does have 
an ordinance-compliant location for the generator.  
 
VC Canvasser supported the motion, adding this was not the type of variance the 
Board should be granting. He noted that the only factor making the variance 
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potentially necessary was costs, and the Board has noted a number of times in the 
past that costs are not a factor in granting or denying a variance. He noted that the 
gate could be moved or modified, and the path could be moved in order to install the 
generator in an ordinance-compliant location. Granting the variance would be 
contrary to the spirit and intent of the ordinance. The Fire Marshal raised concerns 
about potential fatalities. There were also concerns about installing the generator 
closer to the neighbor. Granting the variance would not result in substantial justice 
to the property owner, neighbors, or the general public.  
 
Mr. Miller supported the motion, and said it would be inappropriate to deviate from 
City ordinance, manufacturer recommendations, and Fire Department 
recommendations. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas: Morganroth, Hart, Canvasser, Miller, Lilley, Kona, Reddy 
Nays: None 
 
2) 1291 Washington 
      Appeal 25-21 
 
ABO Morad presented the item, explaining that the owner of the property known as 1291 
Washington was requesting the following variance to construct a deck in the side yard: 
 

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance allows a maximum 
of 30% of lot coverage. The required is 30.00% (2496.00 sq. ft.). The proposed is 31.83% 
(2648.75 sq. ft.). Therefore, a variance of 1.83% (152.75 sq. ft.) is requested. 

 
Staff answered informational questions.  
 
Matt Whetstone, representative for the appellant, reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet.  
 
Board discussion was as follows: 

● There would be a number of ordinance-compliant options for accommodating the owners’ 
preferences.  

● When the plans were reviewed for the home, the only egress was in an area that was 
considered side yard and not rear yard. The City could have better noted that during plan 
review. 

 
Motion by Kona 
Seconded by Reddy with regard to Appeal 25-21, A. Chapter 126, Article 2, Section 
2.08 of the Zoning Ordinance allows a maximum of 30% of lot coverage. The required 
is 30.00% (2496.00 sq. ft.). The proposed is 31.83% (2648.75 sq. ft.). Therefore, a 
variance of 1.83% (152.75 sq. ft.) is requested. 
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Mr. Kona moved to deny the variance, noting there were options for construction in 
the rear of the house and the location of the egress to achieve the owners’ goals. A 
practical difficulty necessitating a variance was not established. Literal enforcement 
of the ordinance does not present a hardship. The granting of the variance would be 
contrary to the spirit of the zoning ordinance. Following the ordinance would provide 
substantial justice to the nearby owners. 
 
Mr. Miller supported the motion, explaining that the original design of the house was 
contrary to the zoning ordinance. The Board could not support the variance in these 
circumstances. 
 
The Chair noted there were ordinance-compliant solutions given the present 
conditions, and there were also options during the design phase that could have been 
implemented to accommodate the owners’ preferences. Since there were ordinance-
compliant solutions, it would be inappropriate to grant the variance. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas: Morganroth, Hart, Canvasser, Miller, Lilley, Kona, Reddy 
Nays: None 
 
3) 640 Shirley 
      Appeal 25-22 
 
ABO Erickson presented the item, explaining that the owner of the property known as 640 Shirley 
was requesting the following variance to construct a pool house:  
 

A. Chapter 126, Article 4, Section 4.03(B) of the Zoning Ordinance requires that an 
accessory building not to be permitted closer to a principal building on an adjoining lot 
than the sum of the minimum required side setbacks as determined in Section 4.74(C). 
The required is 31.50 feet. The proposed is 21.60 feet. Therefore, a variance of 9.90 feet 
is requested. 

 
Staff answered informational questions from the Board.  
 
Board discussion was as follows: 

● There were ordinance-compliant locations for the pool house. 
● The proposed location was unaffected by the DTE lines. 
● The pool house is a preference, not a necessity. This made it more challenging to establish 

a hardship. 
● The neighboring house was conforming. 
● The lot is uniquely shaped. 

 
Sabrina Brown, representative for the appellant, reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet.  
 
Motion by Miller 
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Seconded by Lilley with regard to Appeal 25-22, A. Chapter 126, Article 4, Section 
4.03(B) of the Zoning Ordinance requires that an accessory building not to be 
permitted closer to a principal building on an adjoining lot than the sum of the 
minimum required side setbacks as determined in Section 4.74(C). The required is 
31.50 feet. The proposed is 21.60 feet. Therefore, a variance of 9.90 feet is requested. 
 
Mr. Miller moved to approve the variance, explaining that the location was reasonable 
given the DTE lines and the utilities if the lot were shaped differently. The lot shape 
caused the need for the variance for the required distance from the adjacent house. 
This was a unique condition. Literal enforcement would cause a bit of an unnecessary 
hardship. The variance would not be contrary to the spirit of the ordinance or to public 
health, safety, or welfare. Granting the variance would do substantial justice to the 
owners and the owners of the adjacent properties.  
 
Motion carried, 6-1. 
 
ROLL CALL VOTE  
Yeas: Morganroth, Hart, Miller, Lilley, Kona, Reddy 
Nays: Canvasser 
 
6.   Correspondence  
 
Any correspondence was provided to the Board and the relevant appellants. 
 
7.   General Business 
8.   Open To The Public For Matters Not On The Agenda   
9.   Adjournment 
 
No further business being evident, the Board motioned to adjourn at 8:43 p.m. 
 
 
 

 

Jeff Zielke, Building Official Laura Eichenhorn, City Transcriptionist 
 
 



CASE DESCRIPTION 

495 Vinewood (25-24) 

Hearing date: September 9, 2025 

Appeal No. 25-24:  The owner of the property known 495 Vinewood, requests the 
following variance to replace an existing driveway: 

A. Chapter 126, Article 2, Section 2.08.1 of the Zoning Ordinance requires that a single
family residential lot shall have a minimum open space of 40%. The minimum open
space required is 5665.60 SF (40.00%). The proposed is open space is 4352.00 SF
(32.00%). Therefore a variance of 1142.60. SF (8.00%).

Staff Notes:   The applicant purchased this home in 2022 is requesting a variance to 
replace an existing driveway.  The home was constructed in 2000 and a pool in 2001. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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Trellis Building Co 
Representing Jake Billmeyer 
495 Vinewood 
Birmingham, MI 48009 

August 11, 2025 

City of Birmingham 
Zoning Board of Appeals 
151 Martin Street 
Birmingham, MI 48009 

RE: Variance Request for Impervious Surface Coverage 
Property Address: 495 Vinewood, Birmingham, MI 4809 

Dear Members of the Zoning Board, 

I am writing to formally request a variance from the City of Birmingham’s zoning ordinance related to the maximum 
impervious surface coverage allowed for my property located at 495 Vinewood, Birmingham, MI 48009, which is zoned 
R1, Residential.   

According to the current ordinance the maximum impervious surface coverage permitted for properties in this zoning 
district is 60%.  Upon applying for the permit to repave the driveway as it currently sits, the client realized the lot doesn’t 
meet the minimum impervious lot coverage requirements because of changes by the previous owner.  We are requesting 
a variance to replace the existing driveway as it currently sits to increase our pervious area by adding green space in the 
highlighted areas on the attached site plan.  This would take it from 26.6% pervious to a 32% pervious space.   

We are requesting only to replace the driveway in its current formation as the current state of the driveway has degraded 
to a state in which it is causing possible hazards and liability to the owners.  This variance would have limited impact on 
the neighborhood or the neighbors directly.  We are asking to replace this driveway which is currently an eyesore in the 
neighborhood, to a clean and safe driveway.  We will include photographs to show the current state of disrepair, and site 
plans to show the proposed mitigated eXorts to facilitate the approval of the variance.  

We greatly appreciate your time and consideration of this request and look forward to working with the City to achieve a 
thoughtful and sustainable solution. 

Sincerely, 

Matthew Wlotkowski 
Representing Jake Billmeyer 
495 Vinewood 
Birmingham, MI 48009 
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Know what's below.
      Call before you dig.

THE LOCATIONS OF EXISTING
UNDERGROUND UTILITIES ARE SHOWN IN
AN APPROXIMATE WAY ONLY AND HAVE
NOT BEEN INDEPENDENTLY VERIFIED BY
THE OWNER OR ITS REPRESENTATIVE.
THE CONTRACTOR SHALL DETERMINE
THE EXACT LOCATION OF ALL EXISTING
UTILITIES BEFORE COMMENCING WORK,
AND AGREES TO BE FULLY RESPONSIBLE
FOR ANY AND ALL DAMAGES WHICH
MIGHT BE OCCASIONED BY THE
CONTRACTOR'S FAILURE TO EXACTLY
LOCATE AND PRESERVE ANY AND ALL

UNDERGROUND UTILITIES.

CONSTRUCTION SITE SAFETY IS THE
RESPONSIBILITY OF THE CONTRACTOR.
NEITHER THE OWNER NOR THE ENGINEER
SHALL BE EXPECTED TO ASSUME ANY
RESPONSIBILITY FOR SAFETY OF THE
WORK, OF PERSONS ENGAGED IN THE
WORK, OF ANY NEARBY STRUCTURES, OR

OF ANY OTHER PERSONS.

COPYRIGHT  C  2025 THE UMLOR GROUP;
ALL RIGHTS RESERVED.
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SCALE

These documents are instruments of
service in respect of  the Project and any
reuse without written verification or
adaptation by The Umlor Group (UG)
for the specific purposes intended will
be at Users sole risk and without liability
or legal exposure to UG and User shall
indemnify and hold harmless UG from
all claims, damages, losses and
expenses including attorneys' fees
arising out of  or resulting therefrom. Any
such verification or adaptation will entitle
UG to further compensation at rates to

be agreed upon by User and UG.
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CASE DESCRIPTION 

270 S Glenhurst  (25-25) 

Hearing date: September 9, 2025 

Appeal No. 25-25:  The owner of the property known 270 S Glenhurst, requests the 
following variance to construct an attached pergola on the rear of the home: 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires a minimum
rear yard setback of 30.00 feet. The existing is 22.06 feet.  The proposed is 7.50 feet.
Therefore, a variance of 22.50 feet is being requested.

Staff Notes:   The applicant is requesting a variance to construct an attached pergola 
on the rear of the home, which extends into the required rear yard setback. This house 
has an irregular shaped lot.   A variance was granted in 2022. See minutes attached. 

This property is zoned R1 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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BENCHMARK DESCRIPTIONS

NOT TO SCALE

LOCATION MAP

DATUM: CITY OF BIRMINGHAM VERTICAL DATUM

SITE BM#100 CHISELED "+" ON NORTH RIM OF STORM MANHOLE (STR. #1) LOCATED ±50' NE OF 

THE NE BLDG COR OF #270 GLENHURST DR & ±3' EAST OF SIDEWALK.

ELEV.=754.02

SITE BM#101 SET BENCH TIE IN SOUTH FACE OF UTILITY POLE LOCATED ±13' NORTH OF THE NW 

BLDG COR OF #270 GLENHURST DR & ±7' SOUTH OF CL FENCE.

ELEV.=755.68

SITE

RUBICON CAPITAL

28575 GREENFIELD RD

SOUTHFIELD, MI 48076

CLIENT:
DECIDUOUS SHRUB

STRUCTURE NUMBER

SECTION CORNER

TRAVERSE POINT

CONIFEROUS SHRUB
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MEASURED
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SET MAGNETIC NAIL

SET IRON W/SDA CAP
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RECORD
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TW

CONC

FF

DL
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CATCH BASIN

WATERMAIN (WM)
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GATE VALVE & WELL
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HAND HOLE

SPRINKLER VALVE BOX

LAWN SPRINKLER HEAD

ELECTRIC RISER OR METER

TELEPHONE RISER

FIRE HYDRANT

UTILITY POLE

AIR CONDITION UNIT

GUY WIRE

GUY POLE

TRAFFIC SIGNAL

LIGHT POLE

POLE W/ TRAFFIC SIGNAL (OVER ROAD)

UTILITY POLE W/ LAMP EXTENSION

(ARROW INDICATES DIRECTION OF ARM)

UTILITY POLE W/ TRANSFORMER

LIGHT POLE WITH LAMP EXTENSION

FLAG POLE

PHONE OR PHONE BOOTH

GUARD RAIL

MAILBOX

SIGN

METAL OR CONC. POST

PARKING METER

WATER FOUNTAIN

GROUND LEVEL / DECORATIVE LIGHTING

WOOD FENCE

WOVEN WIRE FENCE (WW)

CHAIN LINK FENCE (CL)

BENCH

BOULDER

STATUE OR SCULPTURE

BILLBOARD OR LARGE SIGN

BASKETBALL HOOP

INVERT ELEVATION

CULVERT

CORRUGATED METAL PIPE
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BANK/TOP OF SLOPE

CENTERLINE OF DITCH
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STUMP
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INV.

CMP
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STEAM LINE
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BRICK / PAVERS

WATER
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SCALE:

JOB NO.

FIELD LEADER

SHEET NO.

DRAWING NO.

DRAFTER

CHECKED DATE

DATE

DATENO. REVISION

TOWN 

SECTION 

RANGE

PRIOR TO CONSTRUCTION, ALL LOCATIONS AND DEPTHS OF

EXISTING UTILITIES (IN CONFLICT WITH PROPOSED

IMPROVEMENTS) SHALL BE VERIFIED IN THE FIELD. CALL MISS

DIG 3 WORKING DAYS PRIOR TO CONSTRUCTION.

UTILITY NOTE

UTILITY INFORMATION ON THIS DRAWING MAY BE  FROM

INFORMATION DISCLOSED TO THIS FIRM BY THE VARIOUS

UTILITY COMPANIES, CITY/COUNTY AGENCIES AND OTHER

VARIOUS SOURCES. UNDERGROUND UTILITIES WHICH ARE ON

PRIVATE PROPERTY ARE USUALLY NOT DELINEATED UPON A

UTILITY COMPANY'S PUBLISHED PLANS. THEIR LOCATION, IF

SHOWN UPON THIS SURVEY, ARE APPROXIMATED FROM

FOUND PAINT MARKS/STAKES, ETC. AS LOCATED BY THIS FIRM

FROM SOURCES WHICH  ARE UNKNOWN. NO GUARANTEE IS

GIVEN AS TO THE COMPLETENESS OR ACCURACY THEREOF.

CCOPYRIGHT                   SPALDING DeDECKER ASSOCIATES, INC.

THIS DRAWING AND THE SUBJECT MATTER CONTAINED

THEREON IS PROPRIETARY AND IS NOT TO BE USED OR

REPRODUCED WITHOUT WRITTEN PERMISSION OF SPALDING

DeDECKER ASSOCIATES, INC.

ADJUST SCALES ACCORDINGLY

IF NOT ONE INCH ON THIS SHEET,

BAR IS ONE INCH ON ORIGINAL DRAWING

VERIFY SCALES

Engineering and Surveying
Excellence Since 1954

905 South Blvd. East
Rochester Hills, MI 48307

Phone (248) 844-5400
Fax (248) 844-5404
15 E. Baltimore St.
Detroit, MI 48202

Phone (313) 305-9120
Fax (313) 305-9121

27333 Meadowbrook Rd., Suite 210
Novi, MI 48377

Phone (248) 844-6274

400 Ann St. NW, Suite 204
Grand Rapids, MI 49504
Phone (616) 885-5802

www.sda-eng.com
(800) 598-1600
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TOPOGRAPHICAL SURVEY

M.VAPHIADIS 03-11-2022

S.KEHRER 03-11-2022

S.MAYER S.DUNN

S.KEHRER G.PLATZ

SM22046TPG-a
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02 NORTH 10 EAST
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SM22046TP

Know what'sbelow.

Call before you dig.
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STRUCTURE TABLE

THE STRUCTURE TABLE ON THIS DRAWING IDENTIFIES THE AS-SURVEYED UNDERGROUND

UTILITY MANHOLES THAT WERE FIELD MEASURED USING REASONABLE AND TRADITIONAL

SURVEYING PRACTICES. PIPE SIZES, DIRECTIONS AND ELEVATIONS ARE INDICATED BY A

COMBINATION OF FIELD EVIDENCE AND AVAILABLE RECORD INFORMATION.  UNDERGROUND

UTILITY PIPE SIZES AND CONNECTIONS ARE MANY TIMES AMBIGUOUS. SOME STRUCTURES MAY

HAVE PIPES WITH UNKNOWN CONNECTIONS, SUMPS AND / OR PIPES THAT ARE FILLED WITH

DEBRIS.  IT WILL BE UP TO THE DESIGN ENGINEER TO LOOK AT THE PRESENTED SURVEY

RESULTS AND DECIDE IF FURTHER INVESTIGATION BY OTHER METHODS SUCH AS VACUUM

CLEAN OUT, UNDERGROUND RADAR, SMOKE TESTING AND PHYSICAL EXCAVATION IS

REQUIRED AS AN ADDITIONAL SERVICE.

0'

SCALE: 1" = 10'

20'10'

LEGAL DESCRIPTION

SOURCE: OAKLAND COUNTY

OWNER: HALPERT INVESTMENTS LLC

TAX PARCEL ID: 19-35-127-033

ADDRESS: 270 S GLENHURST DRIVE

T2N, R10E, SEC 35 THE MEYERING LAND COMPANY'S BIRMINGHAM HIGHLANDS SUB PART OF LOTS 51, 53

& 54 BEG AT SE COR OF LOT 51 TH S 88-59-11 W 93.94 FT ALG S LINE OF LOT 51, TH N 63-55-38 W 10.0 FT

ALG S LINE OF LOT 54, TH N 15-00-41 E 103.70 FT, TH N 84-26-06 E 66.69 FT, TH S 04-54-30 E 113.10 FT ALG E

LINE OF LOT 51 TO BEG

SURVEYOR'S COMMENTS

1. THIS TOPOGRAPHICAL MAP IS BASED UPON A FIELD SURVEY PERFORMED BY SPALDING DEDECKER INC.

DURING MARCH OF 2022.

2. THE PROPERTY LINES/RIGHT-OF-WAY LINES SHOWN ON THIS TOPOGRAPHICAL SURVEY ARE INTENDED

TO BE AN APPROXIMATE GRAPHICAL REPRESENTATION BASED UPON A COMBINATION OF A PROVIDED

LEGAL DESCRIPTION, FOUND FIELD MONUMENTATION AND OCCUPATION. A COMPLETE PROPERTY LINE

ANALYSIS HAS NOT BEEN PERFORMED AND PROPERTY CORNERS HAVE NOT BEEN SET IN THE FIELD

PER THE AGREED TO SCOPE OF SERVICES.

3. THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A CURRENT TITLE SEARCH THAT WOULD

IDENTIFY ANY RECORDED EASEMENTS THAT ENCUMBER THIS PROPERTY. THEREFORE, THIS

PROPERTY MAY BE SUBJECT TO EASEMENTS, RIGHT-OF-WAY TAKINGS AND RESTRICTIVE COVENANTS

THAT ARE NOT SHOWN.

4. THE BASIS OF BEARINGS FOR THIS SURVEY IS THE STATE PLANE GRID AND THE UNITS ARE

INTERNATIONAL FEET AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE

MDOT CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS). THE COORDINATE SYSTEM FOR THIS

SURVEY IS THE STATE PLANE COORDINATE SYSTEM, MICHIGAN SOUTH ZONE (2113) BASED ON NAD83

(2011).

5. PROPERTY LINES HAVE BEEN ROTATED TO STATE PLANE GRID BEARINGS; THEREFORE, THE BEARINGS

OF THE PROPERTY LINES ON THE DRAWING WILL NOT MATCH THOSE SHOWN IN THE LEGAL

DESCRIPTION.

6. THE VERTICAL DATUM OF THIS SURVEY IS BASED UPON THE CITY OF BIRMINGHAM VERTICAL DATUM AS

ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE MDOT CONTINUOUSLY

OPERATING REFERENCE STATIONS (CORS).

7. SPALDING DEDECKER CONTACTED THE CITY OF BIRMINGHAM ENGINEERING DEPARTMENT TO GET

COPIES OF BOTH THE WATER AND SEWER CARDS FOR THE SURVEYED PAREL. THE ENGINEERING

DEPARTMENT RECOVERED INFORMATION FOR THE WATER LEAD, BUT THEY DID NOT HAVE

INFORMATION FOR THE LOCATION OF THE SEWER LEAD TO THE HOUSE.
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# TYPE RIM SIZE MTRL INVERT DIRECTION CONNECT

1 SEWER MANHOLE 754.00 10" CLAY 747.96 EAST 2

15" CLAY 744.52 SOUTH 3

15" CLAY 744.62 NORTH

2 SQUARE CATCH BASIN753.09 10" PVC 748.71 WEST 1

10" PVC 749.27 EAST

3 SEWER MANHOLE 753.10 8" PVC 743.76 WEST

10" CLAY 747.50 EAST

15" CLAY 743.38 NORTH 1

15" CLAY 743.30 SOUTH

LOT SIZE: 9,204 SQ. FT.

HOUSE SIZE: 2,158 SQ. FT.

DRIVEWAY SIZE: 441 SQ. FT.

FRONT WALKWAY:178 SQ. FT.

REAR PATIO: 279 SQ. FT.

OPEN SPACE: 6,148 SQ. FT. OR 66%

LOT COVERAGE: 2,158 SQ. FT. OR 23%

SITE COVERAGE

FRONT WIDTH: 113.10 FT.

REAR WIDTH: 104.83 FT.

AVERAGE WIDTH: 108.97 FT.

SIDE SETBACK: 10.10 FT.

SIDE SETBACK

SURVEYOR'S STATEMENT

PROFESSIONAL SURVEYOR No. 4001052477

SCOTT J. KEHRER

WE HEREBY STATE THAT ALL INFORMATION SHOWN HEREON IS TRUE AND

CORRECT TO THE BEST OF OUR KNOWLEDGE AND BELIEF AND IS FROM

ACTUAL FIELD MEASUREMENTS UNLESS OTHERWISE NOTED.
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PRIOR TO CONSTRUCTION, ALL LOCATIONS AND DEPTHS OF

EXISTING UTILITIES (IN CONFLICT WITH PROPOSED

IMPROVEMENTS) SHALL BE VERIFIED IN THE FIELD. CALL MISS

DIG 3 WORKING DAYS PRIOR TO CONSTRUCTION.

UTILITY NOTE

UTILITY INFORMATION ON THIS DRAWING MAY BE  FROM

INFORMATION DISCLOSED TO THIS FIRM BY THE VARIOUS

UTILITY COMPANIES, CITY/COUNTY AGENCIES AND OTHER

VARIOUS SOURCES. UNDERGROUND UTILITIES WHICH ARE ON

PRIVATE PROPERTY ARE USUALLY NOT DELINEATED UPON A

UTILITY COMPANY'S PUBLISHED PLANS. THEIR LOCATION, IF

SHOWN UPON THIS SURVEY, ARE APPROXIMATED FROM

FOUND PAINT MARKS/STAKES, ETC. AS LOCATED BY THIS FIRM

FROM SOURCES WHICH  ARE UNKNOWN. NO GUARANTEE IS

GIVEN AS TO THE COMPLETENESS OR ACCURACY THEREOF.
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BENCHMARK DESCRIPTIONS

DATUM: GPS-DERIVED NAVD'88

SITE BM#100 CHISELED "+" ON NORTH RIM OF STORM MANHOLE (STR. #1) LOCATED ±50' NE OF 

THE NE BLDG COR OF #270 GLENHURST DR & ±3' EAST OF SIDEWALK.

ELEV.=754.02

SITE BM#101 SET BENCH TIE IN SOUTH FACE OF UTILITY POLE LOCATED ±13' NORTH OF THE NW 

BLDG COR OF #270 GLENHURST DR & ±7' SOUTH OF CL FENCE.

ELEV.=755.68

LEGAL DESCRIPTION

SOURCE: OAKLAND COUNTY

OWNER: HALPERT INVESTMENTS LLC

TAX PARCEL ID: 19-35-127-033

ADDRESS: 270 S GLENHURST DRIVE

T2N, R10E, SEC 35 THE MEYERING LAND COMPANY'S BIRMINGHAM HIGHLANDS SUB PART OF LOTS 51, 53

& 54 BEG AT SE COR OF LOT 51 TH N 88-59-11 W 93.94 FT ALG S LINE OF LOT 51, TH N 63-55-38 W 10.0 FT

ALG S LINE OF LOT 54, TH N 15-00-41 E 103.70 FT, TH N 84-26-06 E 66.69 FT, TH S 04-54-30 E 113.10 FT ALG E

LINE OF LOT 51 TO BEG

SURVEYOR'S COMMENTS

1. THIS TOPOGRAPHICAL MAP IS BASED UPON A FIELD SURVEY PERFORMED BY SPALDING DEDECKER INC.

DURING MARCH OF 2022.

2. THE PROPERTY LINES/RIGHT-OF-WAY LINES SHOWN ON THIS TOPOGRAPHICAL SURVEY ARE INTENDED

TO BE AN APPROXIMATE GRAPHICAL REPRESENTATION BASED UPON A COMBINATION OF A PROVIDED

LEGAL DESCRIPTION, FOUND FIELD MONUMENTATION AND OCCUPATION. A COMPLETE PROPERTY LINE

ANALYSIS HAS NOT BEEN PERFORMED AND PROPERTY CORNERS HAVE NOT BEEN SET IN THE FIELD

PER THE AGREED TO SCOPE OF SERVICES.

3. THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A CURRENT TITLE SEARCH THAT WOULD

IDENTIFY ANY RECORDED EASEMENTS THAT ENCUMBER THIS PROPERTY. THEREFORE, THIS

PROPERTY MAY BE SUBJECT TO EASEMENTS, RIGHT-OF-WAY TAKINGS AND RESTRICTIVE COVENANTS

THAT ARE NOT SHOWN.

4. THE BASIS OF BEARINGS FOR THIS SURVEY IS THE STATE PLANE GRID AND THE UNITS ARE

INTERNATIONAL FEET AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE

MDOT CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS). THE COORDINATE SYSTEM FOR THIS

SURVEY IS THE STATE PLANE COORDINATE SYSTEM, MICHIGAN SOUTH ZONE (2113) BASED ON NAD83

(2011).

5. PROPERTY LINES HAVE BEEN ROTATED TO STATE PLANE GRID BEARINGS; THEREFORE, THE BEARINGS

OF THE PROPERTY LINES ON THE DRAWING WILL NOT MATCH THOSE SHOWN IN THE LEGAL

DESCRIPTION.

6. THE VERTICAL DATUM OF THIS SURVEY IS BASED UPON THE NORTH AMERICAN VERTICAL DATUM OF

1988 (NAVD88) AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE MDOT

CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS).

LOT SIZE: 9,204 SQ. FT.

HOUSE SIZE: 2,158 SQ. FT.

DRIVEWAY SIZE: 441 SQ. FT.

FRONT WALKWAY:178 SQ. FT.

REAR PATIO: 279 SQ. FT.

OPEN SPACE: 6,148 SQ. FT. OR 66%

LOT COVERAGE: 2,158 SQ. FT. OR 23%

SITE COVERAGE

FRONT WIDTH: 113.10 FT.

REAR WIDTH: 104.83 FT.

AVERAGE WIDTH: 108.97 FT.

SIDE SETBACK: 10.10 FT.

SIDE SETBACK

STRUCTURE TABLE

THE STRUCTURE TABLE ON THIS DRAWING IDENTIFIES THE AS-SURVEYED UNDERGROUND

UTILITY MANHOLES THAT WERE FIELD MEASURED USING REASONABLE AND TRADITIONAL

SURVEYING PRACTICES. PIPE SIZES, DIRECTIONS AND ELEVATIONS ARE INDICATED BY A

COMBINATION OF FIELD EVIDENCE AND AVAILABLE RECORD INFORMATION.  UNDERGROUND

UTILITY PIPE SIZES AND CONNECTIONS ARE MANY TIMES AMBIGUOUS. SOME STRUCTURES MAY

HAVE PIPES WITH UNKNOWN CONNECTIONS, SUMPS AND / OR PIPES THAT ARE FILLED WITH

DEBRIS.  IT WILL BE UP TO THE DESIGN ENGINEER TO LOOK AT THE PRESENTED SURVEY

RESULTS AND DECIDE IF FURTHER INVESTIGATION BY OTHER METHODS SUCH AS VACUUM

CLEAN OUT, UNDERGROUND RADAR, SMOKE TESTING AND PHYSICAL EXCAVATION IS

REQUIRED AS AN ADDITIONAL SERVICE.

# TYPE RIM SIZE MTRL INVERT DIRECTION CONNECT

1 SEWER MANHOLE 754.00 10" CLAY 747.96 EAST 2

15" CLAY 744.52 SOUTH 3

15" CLAY 744.62 NORTH

2 SQUARE CATCH BASIN753.09 10" PVC 748.71 WEST 1

10" PVC 749.27 EAST

3 SEWER MANHOLE 753.10 8" PVC 743.76 WEST

10" CLAY 747.50 EAST

15" CLAY 743.38 NORTH 1

15" CLAY 743.30 SOUTH

SURVEYOR'S STATEMENT

PROFESSIONAL SURVEYOR No. 4001052477

SCOTT J. KEHRER

WE HEREBY STATE THAT ALL INFORMATION SHOWN HEREON IS TRUE AND

CORRECT TO THE BEST OF OUR KNOWLEDGE AND BELIEF AND IS FROM

ACTUAL FIELD MEASUREMENTS UNLESS OTHERWISE NOTED.
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BENCHMARK DESCRIPTIONS

NOT TO SCALE

LOCATION MAP

DATUM: CITY OF BIRMINGHAM VERTICAL DATUM

SITE BM#100 CHISELED "+" ON NORTH RIM OF STORM MANHOLE (STR. #1) LOCATED ±50' NE OF 

THE NE BLDG COR OF #270 GLENHURST DR & ±3' EAST OF SIDEWALK.

ELEV.=754.02

SITE BM#101 SET BENCH TIE IN SOUTH FACE OF UTILITY POLE LOCATED ±13' NORTH OF THE NW 

BLDG COR OF #270 GLENHURST DR & ±7' SOUTH OF CL FENCE.

ELEV.=755.68

SITE

RUBICON CAPITAL

28575 GREENFIELD RD

SOUTHFIELD, MI 48076
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PRIOR TO CONSTRUCTION, ALL LOCATIONS AND DEPTHS OF

EXISTING UTILITIES (IN CONFLICT WITH PROPOSED

IMPROVEMENTS) SHALL BE VERIFIED IN THE FIELD. CALL MISS

DIG 3 WORKING DAYS PRIOR TO CONSTRUCTION.

UTILITY NOTE

UTILITY INFORMATION ON THIS DRAWING MAY BE  FROM

INFORMATION DISCLOSED TO THIS FIRM BY THE VARIOUS

UTILITY COMPANIES, CITY/COUNTY AGENCIES AND OTHER

VARIOUS SOURCES. UNDERGROUND UTILITIES WHICH ARE ON

PRIVATE PROPERTY ARE USUALLY NOT DELINEATED UPON A

UTILITY COMPANY'S PUBLISHED PLANS. THEIR LOCATION, IF

SHOWN UPON THIS SURVEY, ARE APPROXIMATED FROM

FOUND PAINT MARKS/STAKES, ETC. AS LOCATED BY THIS FIRM

FROM SOURCES WHICH  ARE UNKNOWN. NO GUARANTEE IS

GIVEN AS TO THE COMPLETENESS OR ACCURACY THEREOF.
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STRUCTURE TABLE

THE STRUCTURE TABLE ON THIS DRAWING IDENTIFIES THE AS-SURVEYED UNDERGROUND

UTILITY MANHOLES THAT WERE FIELD MEASURED USING REASONABLE AND TRADITIONAL

SURVEYING PRACTICES. PIPE SIZES, DIRECTIONS AND ELEVATIONS ARE INDICATED BY A

COMBINATION OF FIELD EVIDENCE AND AVAILABLE RECORD INFORMATION.  UNDERGROUND

UTILITY PIPE SIZES AND CONNECTIONS ARE MANY TIMES AMBIGUOUS. SOME STRUCTURES MAY

HAVE PIPES WITH UNKNOWN CONNECTIONS, SUMPS AND / OR PIPES THAT ARE FILLED WITH

DEBRIS.  IT WILL BE UP TO THE DESIGN ENGINEER TO LOOK AT THE PRESENTED SURVEY

RESULTS AND DECIDE IF FURTHER INVESTIGATION BY OTHER METHODS SUCH AS VACUUM

CLEAN OUT, UNDERGROUND RADAR, SMOKE TESTING AND PHYSICAL EXCAVATION IS

REQUIRED AS AN ADDITIONAL SERVICE.

0'

SCALE: 1" = 10'

20'10'

LEGAL DESCRIPTION

SOURCE: OAKLAND COUNTY

OWNER: HALPERT INVESTMENTS LLC

TAX PARCEL ID: 19-35-127-033

ADDRESS: 270 S GLENHURST DRIVE

T2N, R10E, SEC 35 THE MEYERING LAND COMPANY'S BIRMINGHAM HIGHLANDS SUB PART OF LOTS 51, 53

& 54 BEG AT SE COR OF LOT 51 TH S 88-59-11 W 93.94 FT ALG S LINE OF LOT 51, TH N 63-55-38 W 10.0 FT

ALG S LINE OF LOT 54, TH N 15-00-41 E 103.70 FT, TH N 84-26-06 E 66.69 FT, TH S 04-54-30 E 113.10 FT ALG E

LINE OF LOT 51 TO BEG

SURVEYOR'S COMMENTS

1. THIS TOPOGRAPHICAL MAP IS BASED UPON A FIELD SURVEY PERFORMED BY SPALDING DEDECKER INC.

DURING MARCH OF 2022.

2. THE PROPERTY LINES/RIGHT-OF-WAY LINES SHOWN ON THIS TOPOGRAPHICAL SURVEY ARE INTENDED

TO BE AN APPROXIMATE GRAPHICAL REPRESENTATION BASED UPON A COMBINATION OF A PROVIDED

LEGAL DESCRIPTION, FOUND FIELD MONUMENTATION AND OCCUPATION. A COMPLETE PROPERTY LINE

ANALYSIS HAS NOT BEEN PERFORMED AND PROPERTY CORNERS HAVE NOT BEEN SET IN THE FIELD

PER THE AGREED TO SCOPE OF SERVICES.

3. THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A CURRENT TITLE SEARCH THAT WOULD

IDENTIFY ANY RECORDED EASEMENTS THAT ENCUMBER THIS PROPERTY. THEREFORE, THIS

PROPERTY MAY BE SUBJECT TO EASEMENTS, RIGHT-OF-WAY TAKINGS AND RESTRICTIVE COVENANTS

THAT ARE NOT SHOWN.

4. THE BASIS OF BEARINGS FOR THIS SURVEY IS THE STATE PLANE GRID AND THE UNITS ARE

INTERNATIONAL FEET AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE

MDOT CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS). THE COORDINATE SYSTEM FOR THIS

SURVEY IS THE STATE PLANE COORDINATE SYSTEM, MICHIGAN SOUTH ZONE (2113) BASED ON NAD83

(2011).

5. PROPERTY LINES HAVE BEEN ROTATED TO STATE PLANE GRID BEARINGS; THEREFORE, THE BEARINGS

OF THE PROPERTY LINES ON THE DRAWING WILL NOT MATCH THOSE SHOWN IN THE LEGAL

DESCRIPTION.

6. THE VERTICAL DATUM OF THIS SURVEY IS BASED UPON THE CITY OF BIRMINGHAM VERTICAL DATUM AS

ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE MDOT CONTINUOUSLY

OPERATING REFERENCE STATIONS (CORS).

7. SPALDING DEDECKER CONTACTED THE CITY OF BIRMINGHAM ENGINEERING DEPARTMENT TO GET

COPIES OF BOTH THE WATER AND SEWER CARDS FOR THE SURVEYED PAREL. THE ENGINEERING

DEPARTMENT RECOVERED INFORMATION FOR THE WATER LEAD, BUT THEY DID NOT HAVE

INFORMATION FOR THE LOCATION OF THE SEWER LEAD TO THE HOUSE.

S
 
G

L
E

N
H

U
R

S
T

 
D

R

W M
APLE RD

AVON LN

A

R

G

Y

L

E

 

S

T

MIDVALE ST

# TYPE RIM SIZE MTRL INVERT DIRECTION CONNECT

1 SEWER MANHOLE 754.00 10" CLAY 747.96 EAST 2

15" CLAY 744.52 SOUTH 3

15" CLAY 744.62 NORTH

2 SQUARE CATCH BASIN753.09 10" PVC 748.71 WEST 1

10" PVC 749.27 EAST

3 SEWER MANHOLE 753.10 8" PVC 743.76 WEST

10" CLAY 747.50 EAST

15" CLAY 743.38 NORTH 1

15" CLAY 743.30 SOUTH

LOT SIZE: 9,204 SQ. FT.

HOUSE SIZE: 2,158 SQ. FT.

DRIVEWAY SIZE: 441 SQ. FT.

FRONT WALKWAY:178 SQ. FT.

REAR PATIO: 279 SQ. FT.

OPEN SPACE: 6,148 SQ. FT. OR 66%

LOT COVERAGE: 2,158 SQ. FT. OR 23%

SITE COVERAGE

FRONT WIDTH: 113.10 FT.

REAR WIDTH: 104.83 FT.

AVERAGE WIDTH: 108.97 FT.

SIDE SETBACK: 10.10 FT.

SIDE SETBACK

SURVEYOR'S STATEMENT

PROFESSIONAL SURVEYOR No. 4001052477

SCOTT J. KEHRER

WE HEREBY STATE THAT ALL INFORMATION SHOWN HEREON IS TRUE AND

CORRECT TO THE BEST OF OUR KNOWLEDGE AND BELIEF AND IS FROM

ACTUAL FIELD MEASUREMENTS UNLESS OTHERWISE NOTED.
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LOCATION MAP

SITE

RUBICON CAPITAL

28575 GREENFIELD RD

SOUTHFIELD, MI 48076

CLIENT:
DECIDUOUS SHRUB

STRUCTURE NUMBER

SECTION CORNER

TRAVERSE POINT

CONIFEROUS SHRUB

1

SDA#10

GUTTER ELEVATION

TOP OF CURB ELEVATION
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GROUND ELEVATION
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ASPHALT

FOUND IRON
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FOUND MONUMENT
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SET P.K. NAIL

MEASURED

SET P.K. NAIL W/SDA TAG

SET MAGNETIC NAIL

SET IRON W/SDA CAP

SET MAGNETIC NAIL W/SDA TAG

RECORD

CALCULATED

TP

GU

TC

EM

UG

GR

T/WALL

TW

CONC

FF

DL

ASPH

F.P.K.

F.I.

F.M.

MAG

S.P.K.

MAG/TAG
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SDA POINT No.10

GAS

MANHOLE

CATCH BASIN

WATERMAIN (WM)

OVERHEAD WIRE

UG ELECTRIC (ELEC.)

UG PHONE (PH)

SANITARY SEWER (SAN)

STORM SEWER (STM)

UG CABLE (CBL)

VALVE BOX

GAS METER

SEWER CLEAN OUT

GAS SHUT OFF VALVE

GATE VALVE & WELL

WATER SHUT OFF VALVE

HAND HOLE

SPRINKLER VALVE BOX

LAWN SPRINKLER HEAD

ELECTRIC RISER OR METER

TELEPHONE RISER

FIRE HYDRANT

UTILITY POLE

AIR CONDITION UNIT

GUY WIRE
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TRAFFIC SIGNAL

LIGHT POLE

POLE W/ TRAFFIC SIGNAL (OVER ROAD)

UTILITY POLE W/ LAMP EXTENSION
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FLAG POLE
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GUARD RAIL
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PARKING METER

WATER FOUNTAIN

GROUND LEVEL / DECORATIVE LIGHTING

WOOD FENCE

WOVEN WIRE FENCE (WW)

CHAIN LINK FENCE (CL)

BENCH

BOULDER

STATUE OR SCULPTURE

BILLBOARD OR LARGE SIGN

BASKETBALL HOOP

INVERT ELEVATION

CULVERT

CORRUGATED METAL PIPE
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SECTION 
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PRIOR TO CONSTRUCTION, ALL LOCATIONS AND DEPTHS OF

EXISTING UTILITIES (IN CONFLICT WITH PROPOSED

IMPROVEMENTS) SHALL BE VERIFIED IN THE FIELD. CALL MISS

DIG 3 WORKING DAYS PRIOR TO CONSTRUCTION.

UTILITY NOTE

UTILITY INFORMATION ON THIS DRAWING MAY BE  FROM

INFORMATION DISCLOSED TO THIS FIRM BY THE VARIOUS

UTILITY COMPANIES, CITY/COUNTY AGENCIES AND OTHER

VARIOUS SOURCES. UNDERGROUND UTILITIES WHICH ARE ON

PRIVATE PROPERTY ARE USUALLY NOT DELINEATED UPON A

UTILITY COMPANY'S PUBLISHED PLANS. THEIR LOCATION, IF

SHOWN UPON THIS SURVEY, ARE APPROXIMATED FROM

FOUND PAINT MARKS/STAKES, ETC. AS LOCATED BY THIS FIRM

FROM SOURCES WHICH  ARE UNKNOWN. NO GUARANTEE IS

GIVEN AS TO THE COMPLETENESS OR ACCURACY THEREOF.
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BENCHMARK DESCRIPTIONS

DATUM: GPS-DERIVED NAVD'88

SITE BM#100 CHISELED "+" ON NORTH RIM OF STORM MANHOLE (STR. #1) LOCATED ±50' NE OF 

THE NE BLDG COR OF #270 GLENHURST DR & ±3' EAST OF SIDEWALK.

ELEV.=754.02

SITE BM#101 SET BENCH TIE IN SOUTH FACE OF UTILITY POLE LOCATED ±13' NORTH OF THE NW 

BLDG COR OF #270 GLENHURST DR & ±7' SOUTH OF CL FENCE.

ELEV.=755.68

LEGAL DESCRIPTION

SOURCE: OAKLAND COUNTY

OWNER: HALPERT INVESTMENTS LLC

TAX PARCEL ID: 19-35-127-033

ADDRESS: 270 S GLENHURST DRIVE

T2N, R10E, SEC 35 THE MEYERING LAND COMPANY'S BIRMINGHAM HIGHLANDS SUB PART OF LOTS 51, 53

& 54 BEG AT SE COR OF LOT 51 TH N 88-59-11 W 93.94 FT ALG S LINE OF LOT 51, TH N 63-55-38 W 10.0 FT

ALG S LINE OF LOT 54, TH N 15-00-41 E 103.70 FT, TH N 84-26-06 E 66.69 FT, TH S 04-54-30 E 113.10 FT ALG E

LINE OF LOT 51 TO BEG

SURVEYOR'S COMMENTS

1. THIS TOPOGRAPHICAL MAP IS BASED UPON A FIELD SURVEY PERFORMED BY SPALDING DEDECKER INC.

DURING MARCH OF 2022.

2. THE PROPERTY LINES/RIGHT-OF-WAY LINES SHOWN ON THIS TOPOGRAPHICAL SURVEY ARE INTENDED

TO BE AN APPROXIMATE GRAPHICAL REPRESENTATION BASED UPON A COMBINATION OF A PROVIDED

LEGAL DESCRIPTION, FOUND FIELD MONUMENTATION AND OCCUPATION. A COMPLETE PROPERTY LINE

ANALYSIS HAS NOT BEEN PERFORMED AND PROPERTY CORNERS HAVE NOT BEEN SET IN THE FIELD

PER THE AGREED TO SCOPE OF SERVICES.

3. THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A CURRENT TITLE SEARCH THAT WOULD

IDENTIFY ANY RECORDED EASEMENTS THAT ENCUMBER THIS PROPERTY. THEREFORE, THIS

PROPERTY MAY BE SUBJECT TO EASEMENTS, RIGHT-OF-WAY TAKINGS AND RESTRICTIVE COVENANTS

THAT ARE NOT SHOWN.

4. THE BASIS OF BEARINGS FOR THIS SURVEY IS THE STATE PLANE GRID AND THE UNITS ARE

INTERNATIONAL FEET AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE

MDOT CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS). THE COORDINATE SYSTEM FOR THIS

SURVEY IS THE STATE PLANE COORDINATE SYSTEM, MICHIGAN SOUTH ZONE (2113) BASED ON NAD83

(2011).

5. PROPERTY LINES HAVE BEEN ROTATED TO STATE PLANE GRID BEARINGS; THEREFORE, THE BEARINGS

OF THE PROPERTY LINES ON THE DRAWING WILL NOT MATCH THOSE SHOWN IN THE LEGAL

DESCRIPTION.

6. THE VERTICAL DATUM OF THIS SURVEY IS BASED UPON THE NORTH AMERICAN VERTICAL DATUM OF

1988 (NAVD88) AS ESTABLISHED WITH RTK GPS MEASUREMENTS USING A DATA LINK TO THE MDOT

CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS).

LOT SIZE: 9,204 SQ. FT.

HOUSE SIZE: 2,158 SQ. FT.

DRIVEWAY SIZE: 441 SQ. FT.

FRONT WALKWAY:178 SQ. FT.

REAR PATIO: 279 SQ. FT.

OPEN SPACE: 6,148 SQ. FT. OR 66%

LOT COVERAGE: 2,158 SQ. FT. OR 23%

SITE COVERAGE

FRONT WIDTH: 113.10 FT.

REAR WIDTH: 104.83 FT.

AVERAGE WIDTH: 108.97 FT.

SIDE SETBACK: 10.10 FT.

SIDE SETBACK

STRUCTURE TABLE

THE STRUCTURE TABLE ON THIS DRAWING IDENTIFIES THE AS-SURVEYED UNDERGROUND

UTILITY MANHOLES THAT WERE FIELD MEASURED USING REASONABLE AND TRADITIONAL

SURVEYING PRACTICES. PIPE SIZES, DIRECTIONS AND ELEVATIONS ARE INDICATED BY A

COMBINATION OF FIELD EVIDENCE AND AVAILABLE RECORD INFORMATION.  UNDERGROUND

UTILITY PIPE SIZES AND CONNECTIONS ARE MANY TIMES AMBIGUOUS. SOME STRUCTURES MAY

HAVE PIPES WITH UNKNOWN CONNECTIONS, SUMPS AND / OR PIPES THAT ARE FILLED WITH

DEBRIS.  IT WILL BE UP TO THE DESIGN ENGINEER TO LOOK AT THE PRESENTED SURVEY

RESULTS AND DECIDE IF FURTHER INVESTIGATION BY OTHER METHODS SUCH AS VACUUM

CLEAN OUT, UNDERGROUND RADAR, SMOKE TESTING AND PHYSICAL EXCAVATION IS

REQUIRED AS AN ADDITIONAL SERVICE.

# TYPE RIM SIZE MTRL INVERT DIRECTION CONNECT

1 SEWER MANHOLE 754.00 10" CLAY 747.96 EAST 2

15" CLAY 744.52 SOUTH 3

15" CLAY 744.62 NORTH

2 SQUARE CATCH BASIN753.09 10" PVC 748.71 WEST 1

10" PVC 749.27 EAST

3 SEWER MANHOLE 753.10 8" PVC 743.76 WEST

10" CLAY 747.50 EAST

15" CLAY 743.38 NORTH 1

15" CLAY 743.30 SOUTH

SURVEYOR'S STATEMENT

PROFESSIONAL SURVEYOR No. 4001052477

SCOTT J. KEHRER

WE HEREBY STATE THAT ALL INFORMATION SHOWN HEREON IS TRUE AND

CORRECT TO THE BEST OF OUR KNOWLEDGE AND BELIEF AND IS FROM

ACTUAL FIELD MEASUREMENTS UNLESS OTHERWISE NOTED.
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, April 12, 2022 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, April 12, 2022. Chair Charles Lillie convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John Miller, Erik 

Morganroth, Ron Reddy, Pierre Yaldo 
 
Absent:  None 
 
Administration:  

Bruce Johnson, Building Official 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 
Jeff Zielke, Assistant Building Official 

 
Chair Lillie welcomed those present and reviewed the meeting’s procedures.  
 
Chair Lillie described BZA procedure to the audience. He noted that the members of the Board of 
Zoning Appeals are appointed by the City Commission and are volunteers who serve staggered 
three-year terms. They are a quasi-judicial board and sit at the pleasure of the City Commission 
to hear appeals from petitioners who are seeking variances from the City’s Zoning Ordinance. 
Under Michigan law, a dimensional variance requires four affirmative votes from this board, and 
the petitioner must show a practical difficulty. A land use variance requires five affirmative votes 
and the petitioner has to show a hardship. He pointed out that this board does not make up the 
criteria for practical difficulty or hardship. That has been established by statute and case law. 
Appeals are heard by the board as far as interpretations or rulings. In that type of appeal the 
appellant must show that the official or board demonstrated an abuse of discretion or acted in an 
arbitrary or capricious manner. Four affirmative votes are required to reverse an interpretation or 
ruling.  
 
Chair Lillie took rollcall of the petitioners. All petitioners were present.  
 
3. Announcements  
 
Per the CDC, COVID-19 Community Level for Oakland County is currently Low. The City continues 
to recommend the public wear masks while attending city meetings. These precautions are 
recommended while risks for COVID-19 transmission remain from new variants. All City 
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employees, commissioners and board members must wear a mask while indoors when 6-feet of 
social distancing cannot be maintained. The City continues to provide KN-95 respirators for all in-
person meeting attendees. 
 
BO Johnson introduced Heather Tolliver, a City employee who would be assisting with BZA 
correspondence moving forward. 
 

T# 04-13-22 
 
4. Approval Of The Minutes Of The BZA Meetings Of March 8, 2022 
 
On page one, Mr. Canvasser recommended that ‘interested in having’ be replaced with ‘agreed 
to have’. 
 
Motion by Mr. Morganroth  
Seconded by Mr. Reddy to accept the Minutes of the BZA meeting of March 8, 2022 as 
amended. 
 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Miller 
Nays:  None 
Abstain: Lillie 
 
It was noted by Mr. Canvasser and BO Johnson that Board members were now permitted to vote 
on meeting minutes even if they were absent from said meeting. 
 
5. Appeals  
 

T# 04-14-22 
 
1)  1748 Stanley 
      Appeal 22-08 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1748 Stanley 
was requesting the following variance to construct a new detached garage: 
 

A. Chapter 126, Article 4.03(B) of the Zoning Ordinance requires that an accessory 
building is not permitted to be closer to a principal residential building on an adjoining lot 
than the sum of the minimum required side setbacks. The required is 14.00 feet. The 
proposed is 10.80 feet. Therefore; a variance of 3.20 feet is being requested. 

 
Bruce Bloomingdale, representative for the builder, reviewed the letter describing why this 
variance was being sought. The letter was included in the evening’s agenda packet.  
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In reply to Mr. Morganroth, Mr. Bloomingdale said the angle in the foundation was included in 
order to make a vehicle’s entry into the garage easier. 
 
In reply to Mr. Miller, Mr. Bloomingdale said the petitioner did not bring the request to the BZA 
earlier because the petitioner has generally avoided seeking variances. Mr. Bloomingdale said the 
petitioner became aware of a recent, similar variance that was granted to a different petitioner 
and consequently thought it might be worthwhile to request a variance in this case. 
 
Motion by Mr. Hart 
Seconded by Mr. Morganroth with regard to Appeal 22-08, A. Chapter 126, Article 
4.03(B) of the Zoning Ordinance requires that an accessory building is not permitted 
to be closer to a principal residential building on an adjoining lot than the sum of the 
minimum required side setbacks. The required is 14.00 feet. The proposed is 10.80 
feet. Therefore; a variance of 3.20 feet is being requested. 
 
Mr. Hart moved to approve the variance and tied the approval to the plans as 
submitted. He said the appellant adequately described how the lot’s circumstances 
impacted the petitioner’s ability to build a two-vehicle garage. Mr. Hart noted that 
the dimensions of the proposed garage would still be austere and challenging. He said 
the diagonal cut out of the southwest corner of the house showed evidence of the 
petitioner’s attempts to mitigate the extent of the variance request. He stated that 
strict compliance with the ordinance would make this lot unnecessarily difficult to 
navigate. Mr. Hart noted that no fire code issue would arise from granting the 
variance, that granting the variance would do substantial justice to the petitioner and 
the neighbors, and that the problem was not self-created. He concluded that 
easements with DTE are often difficult to determine since they are different for each 
property.  
 
Mr. Morganroth concurred with Mr. Hart that even with the variance and the diagonal 
cut in the southwest corner of the house the garage would remain challenging to use. 
He said the petitioner demonstrated a practical difficulty, showed how the previous 
plans were inadequate, and showed how this variance was necessary. He said he was 
supporting the motion for those reasons. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Miller, Lillie 
Nays:  None 
 

T# 04-15-22 
 
2)  1687 Quarton  
      Appeal 22-09 
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ABO Zielke presented the item, explaining that the owner of the property known as 1687 Quarton 
was requesting the following variances to construct a new home with attached garages with an 
existing accessory structure: 
 

A. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires the 
minimum street side yard setback for this property to be 70.00 feet. The proposed setback 
for the home is 48.50 feet; therefore, a variance of 21.50 feet is being requested.  
 
B. Chapter 126, Article 4.03(A) of the Zoning Ordinance requires no accessory 
structures shall be located in the front open space. The required front open space is 38.00 
feet. The existing accessory structure is 36.90 feet. Therefore, a variance of 1.10 feet is 
being requested.  
 
C. Chapter 126, Article 4.03(H) of the Zoning Ordinance requires the maximum area 
of an accessory structure of 600.00 SF (R1 Zone) and an additional 75 SF is permitted for 
an interior stairway. The required is 675.00 SF. The existing and proposed is 688.60 SF. 
Therefore, a variance of 13.60 SF is requested. 

 
Adam Speck, owner, reviewed the letter describing why these variances was being sought. The 
letter was included in the evening’s agenda packet. He added that a number of neighbors were 
supportive of his request. 
 
In reply to Chair Lillie, Mr. Speck said that if he were to shrink the house to minimize the variance 
request it would result in approximately a quarter acre of unusable lot space.  
 
Public Comment 
 
David Bozynski, neighbor to the east, spoke against the requested variances with a specific focus 
on the proposed encroachment into the Quarton-side setback. He said it would be detrimental to 
his views from his side porch. 
 
In reply to Mr. Canvasser, Mr. Speck said that using the south and southeast areas of the property 
as a play area would be difficult because of the grade change. He also said that area was less 
large than the north area of the property. 
 
Chair Lillie noted that while neighbors are welcome to comment on variance requests, the BZA 
grants or denies variance requests based on whether the petitioner adequately demonstrates a 
practical difficulty. 
 
Motion by Mr. Miller 
Seconded by Mr. Hart with regard to Appeal 22-09, A. Chapter 126, Article 4, Section 
4.61(1) of the Zoning Ordinance requires the minimum street side yard setback for 
this property to be 70.00 feet. The proposed setback for the home is 48.50 feet; 
therefore, a variance of 21.50 feet is being requested; B. Chapter 126, Article 4.03(A) 
of the Zoning Ordinance requires no accessory structures shall be located in the front 
open space. The required front open space is 38.00 feet. The existing accessory 
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structure is 36.90 feet. Therefore, a variance of 1.10 feet is being requested; and, C. 
Chapter 126, Article 4.03(H) of the Zoning Ordinance requires the maximum area of 
an accessory structure of 600.00 SF (R1 Zone) and an additional 75 SF is permitted 
for an interior stairway. The required is 675.00 SF. The existing and proposed is 
688.60 SF. Therefore, a variance of 13.60 SF is requested. 
 
Mr. Miller moved to approve the variances and tied the approval to the plans as 
submitted. He said that the reorientation of the house to face Chesterfield resulted in 
the existing garage being outside of the building envelope. He said he did not find the 
extant garage objectionable. He found that the unique circumstances of the property, 
combined with the reasonable request to reorient the house, were causing the issues 
being face by the petitioner. Mr. Miller stated that strict compliance with the 
ordinance would be unnecessarily burdensome and would require the petitioner to 
tear down the garage. 
 
Mr. Reddy said that strict compliance with the ordinance in this case would not 
unreasonably prevent the petitioner from using the property. While he understood 
the desire to preserve the garage, in building a new home Mr. Reddy said it was 
incumbent upon the petitioner to also give consideration to the zoning requirements. 
He said he would not be supporting the motion. 
 
Mr. Canvasser said he would not support the motion either. He praised the design, 
and said it would be an asset to the neighborhood if it was moved to better align with 
the ordinance. He said the topography remains consistent throughout the buildable 
envelope and would allow for the building of the proposed home if the extant garage 
is moved. He said the petitioner had an issue with self-creation that was not 
overcome. 
 
Chair Lillie said that while he had no issue with the garage, there had been no showing 
by the petitioner that the house had to extend as far north as proposed. He said he 
had a problem more specifically with variance A. He said he would not vote to support 
the motion. 
 
Mr. Morganroth expressed praise for the home’s layout. He continued that the second 
two car garage could be designed smaller, which would help mitigate the variance 
requests. He said not doing so showed that the proposed plans represented an ideal 
scenario, not an attempt to resolve a practical difficulty. He said at minimum there 
could be a three-foot reduction in the variance request just by making the garages 
the same size.  
 
Motion failed, 2-5. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart 
Nays:  Morganroth, Canvasser, Reddy, Yaldo, Lillie 
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Chair Lillie advised the petitioner that he could return with another request if the subsequent 
request represented a substantial change from the previous variance request. 
 

T# 04-16-22 
 
3)  633 W Frank  
      Appeal 22-10 
 
ABO Zielke presented the item, explaining that the owner of the property known as 633 W Frank 
was requesting the following variance to place A/C units in the required side yard: 
 

A. Chapter 126, Article 4.03(A) of the Zoning Ordinance requires no accessory 
structures shall be located in the side open space. There are three new A/C units located 
in the side open space. Therefore, a variance to have A/C units in the side open space is 
requested. 

 
David Popelier, contractor, reviewed the letter describing why these variances was being sought. 
The letter was included in the evening’s agenda packet.  
 
In reply to Chair Lillie, Mr. Popelier said that the initial error in placement resulted from either the 
architect or the mechanical engineer. Mr. Popelier confirmed that once construction was started 
he was notified that there was an error in the placement of the A/C units.  
 
In reply to Mr. Morganroth, Mr. Popelier said he did not realize there was an issue until notified 
because he had some confusion about the allowances for a regular side yard and the prohibitions 
in a required side yard. He said he was aware that many properties in the City have A/C units in 
the regular side yard, and did not realize that these proposed A/C units would be located in the 
required side yard in this case. 
 
In reply to Mr. Canvasser, Mr. Popelier said he had been unable to source A/C units from his 
preferred manufacturer that would have more than an 80 foot run. He explained that if he had 
to place the A/C units in an ordinance-allowed area the run would be just over 100 feet and would 
not take into account where the furnace room is in relation to the outside wall.  
 
In reply to Board inquiry, Mr. Popelier confirmed there would be five total A/C units.  
 
In Board discussion, Messrs. Miller and Morganroth noted two potential areas where the 
requested three A/C units could be located that would comply with the ordinance.  
 
Motion by Mr. Reddy 
Seconded by Mr. Miller with regard to Appeal 22-10, A. Chapter 126, Article 4.03(A) 
of the Zoning Ordinance requires no accessory structures shall be located in the side 
open space. There are three new A/C units located in the side open space. Therefore, 
a variance to have A/C units in the side open space is requested. 
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Mr. Reddy moved to deny the variance. He said that strict compliance with the 
ordinance would not unreasonably prevent the petitioner from using his property for 
its permitted purposes.  
 
Mr. Miller added there were ordinance-compliant options that would also have the 
benefit of not negatively impacting the neighbor to the west. He said the size of the 
lot, the fact that it would be new construction, and the availability of options 
compelled him to support Mr. Reddy’s motion. 
 
Mr. Canvasser said he would support the motion as well, noting that initially only 
three A/C units were included in the plans and that there were options for placement 
that would comply with the ordinance. He said the petitioner did not surmount the 
self-creation issue and so the variances were not justified in this case. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie 
Nays:  None 
 

T# 04-17-22 
 
4)  270 S Glenhurst  
      Appeal 22-12 
 
ABO Zielke presented the item, explaining that the owner of the property known as 270 S 
Glenhurst was requesting the following variances to construct a second floor addition to an 
existing non-conforming home: 
 

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires a minimum rear yard 
setback of 30.00 feet. The existing and proposed is 22.60 feet. Therefore; a variance of 
7.40 feet is being requested.  
 
B. Chapter 126, Article 4.75 (A)1 of the Zoning Ordinance requires that a private 
attached, single family residential garage must be setback a minimum of 5.00 feet from 
the portion of the front façade on the first floor of a principal residential building that is 
furthest setback from the front property line. The existing and proposed is 2.86 feet 
behind the garage. Therefore; a variance of 7.68 feet is being requested.  
 
C. Chapter 126, Article 4.75 (A)2 of the Zoning Ordinance requires garage doors on 
an attached garage which are facing a street may not exceed 9.00 feet in width. The 
existing and proposed is 18.00 feet. Therefore; a variance of 9.00 feet is being requested.  
 
D. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots be 14.00 feet or 25% of 
the total lot width whichever is larger. The required is 28.28 feet. The existing and 
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proposed is 25.39 feet on the south side. Therefore; a variance of 2.89 feet is being 
requested. 

 
Joseph Brown, representative for the petitioner, reviewed the letter describing why these 
variances was being sought. The letter was included in the evening’s agenda packet.  
 
In reply to Mr. Morganroth, Mr. Brown said he was not opposed to maintaining 18 inches between 
the two garage doors. 
 
In reply to a question from Mr. Canvasser, BO Johnson stated that if the Board chose not to 
approve variance C Staff could handle variance C’s omission during the review process. 
 
Motion by Mr. Canvasser 
Seconded by Mr. Morganroth with regard to Appeal 22-12, A. Chapter 126, Article 
2.06.2 of the Zoning Ordinance requires a minimum rear yard setback of 30.00 feet. 
The existing and proposed is 22.60 feet. Therefore; a variance of 7.40 feet is being 
requested; B. Chapter 126, Article 4.75 (A)1 of the Zoning Ordinance requires that a 
private attached, single family residential garage must be setback a minimum of 5.00 
feet from the portion of the front façade on the first floor of a principal residential 
building that is furthest setback from the front property line. The existing and 
proposed is 2.86 feet behind the garage. Therefore; a variance of 7.68 feet is being 
requested; and, D. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that 
the minimum distance between principal residential buildings on adjacent lots be 
14.00 feet or 25% of the total lot width whichever is larger. The required is 28.28 
feet. The existing and proposed is 25.39 feet on the south side. Therefore; a variance 
of 2.89 feet is being requested. 
 
Mr. Canvasser moved to approve variances A, B, and D and tied their approval to the 
plans as submitted with an exception depending on the outcome of Variance C. He 
noted that if the petitioner chose to create two garage doors, that exception to the 
plans should be approved at the City level. He continued that 270 S. Glenhurst is an 
existing non-conforming home, and that none of the non-conformities would be 
exacerbated by the requested variances. He praised the design, noted that the home 
would remain within its current footprint, and said it would do substantial justice to 
the neighborhood. He stated that there were practical difficulties due to some unique 
circumstances.  
 
Mr. Miller offered support for the motion, stating that the surrounding properties 
would experience no negative impacts from the granting of the three variances. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie 
Nays:  None 
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Motion by Mr. Canvasser 
Seconded by Mr. Reddy with regard to Appeal 22-12, C. Chapter 126, Article 4.75 (A)2 
of the Zoning Ordinance requires garage doors on an attached garage which are 
facing a street may not exceed 9.00 feet in width. The existing and proposed is 18.00 
feet. Therefore; a variance of 9.00 feet is being requested. 
 
Mr. Canvasser moved to deny variance C. He noted the petitioner expressed 
willingness to comply with this aspect of the ordinance.  
 
Mr. Yaldo said the BZA had not heard whether compliance with the ordinance would 
pose a practical difficulty, and asked the petitioner to comment. 
 
Mr. Brown said they would work with their structural engineer and the City to comply 
with this aspect of the ordinance, and would come back to the Board if they found 
that compliance posed a practical difficulty. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie 
Nays:  None 
 

T# 04-18-22 
 
5)  1563 Lakeside  
      Appeal 22-13 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1563 Lakeside 
was requesting the following variances to construct a new single-family home with an attached 
garage: 
 

A. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires the 
minimum street side yard setback for this property to be 46.40 feet. The proposed setback 
for the home is 33.40 feet; therefore, a variance of 13.00 feet is requested.  
 
B. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires the 
minimum street side yard setback for this property to be 46.40 feet. The proposed setback 
for a covered porch is 27.40 feet; therefore, a variance of 19.00 feet is requested.  
 
C. Chapter 126, Article 4, Section 4.30(C)(3) of the Zoning Ordinance requires that 
patios may not project into a required side open space. A proposed patio is projecting into 
the west required side open space 9.00 feet; therefore, a variance of 9.00 feet is 
requested. 

 
Jeff Dawkins, architect, reviewed the letter describing why these variances was being sought. 
The letter was included in the evening’s agenda packet.  
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Motion by Mr. Hart 
Seconded by Mr. Canvasser with regard to Appeal 22-13, A. Chapter 126, Article 4, 
Section 4.61(1) of the Zoning Ordinance requires the minimum street side yard 
setback for this property to be 46.40 feet. The proposed setback for the home is 33.40 
feet; therefore, a variance of 13.00 feet is requested; B. Chapter 126, Article 4, Section 
4.61(1) of the Zoning Ordinance requires the minimum street side yard setback for 
this property to be 46.40 feet. The proposed setback for a covered porch is 27.40 feet; 
therefore, a variance of 19.00 feet is requested; and, C. Chapter 126, Article 4, Section 
4.30(C)(3) of the Zoning Ordinance requires that patios may not project into a 
required side open space. A proposed patio is projecting into the west required side 
open space 9.00 feet; therefore, a variance of 9.00 feet is requested. 
 
Mr. Hart moved to approve the variances and tied approval to the plans as submitted. 
He noted that while the petitioner updated the design, the petitioner still faced the 
same conditions in this submittal as in an earlier, approved submittal. He said the 
same reasons for granting the variances in February 2022 remained true presently. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Morganroth, Canvasser, Reddy, Yaldo, Lillie 
Nays:  None 
 
6.  Correspondence  
 
A letter regarding Appeal 22-10 was provided to the BZA and to the petitioner. 
 
7.  Open To The Public For Matters Not On The Agenda   
 
None. 
 

T# 04-19-22 
 
8.  Election of Chair and Vice-Chair 
 
Mr. Hart nominated Mr. Morganroth to serve as Chair. Chair Lille then nominated Mr. Canvasser 
to serve as Chair.  
 
Each nominee spoke briefly about his proposed approach to serving as Chair. 
 
The Board decided that whoever received the most votes would serve as Chair, with the runner-
up serving as Vice-Chair.  
 
A vote on Mr. Morganroth’s nomination was held first. The outcome led to Mr. Morganroth being 
appointed as Chair and Mr. Canvasser being appointed as Vice-Chair. 





CASE DESCRIPTION 

1155 Webster (25-26) 

Hearing date: October 28, 2025 

Appeal No. 25-26:  The owner of the property known 1155 Webster, requests the 
following variance to construct an addition on the rear of the existing home:  

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side yard
setback shall be less than 5.00 feet.  The existing is 4.70 and the proposed is 4.50 feet on the
west side.  Therefore, a variance of 0.50 feet is being requested.

Staff Notes:  The applicant is seeking a variance to construct rear addition to the 
existing non-conforming home that was constructed in the 1940’s 

This property is zoned R3 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  



��������	
����
��������������������������������������������	�������� !��"�
�#$#%��&&��'()* +,-.,/012*,*341�56,-7�68�96/./:�;<<1,=2�24,==�41,-�,/7�:-,/>�6-�71/?�-1@A12>2�86-�B,-.,/012�8-6C�>41�2>-.0>�,<<=.0,>.6/�68�>41�<-6B.2.6/2�68�>41�96/./:�D-7./,/01�E41-1�>41-1�,-1�<-,0>.0,=�7.88.0A=>.12�6-�A//10122,-?�4,-724.<2�./�0,--?./:�6A>�>41�2>-.0>�=1>>1-�68�2A04�04,<>1-*�F/�:-,/>./:�,�B,-.,/01G�>41�56,-7�68�96/./:�;<<1,=2�C,?�,>>,04�2A04�06/7.>.6/2�,2�.>�C,?�711C�-1,26/,H=?�/10122,-?�>6�<-6C6>1�>41�2<.-.>�,/7�./>1/>�68�>41�96/./:�D-7./,/01*�341�56,-7�68�96/./:�;<<1,=2�24,==�/6>�:-,/>�,/?�B,-.,/01�A/=122�.>�8.-2>�71>1-C./12�>4,>I.* 510,A21�68�2<10.,=�06/7.>.6/2�,<<=.0,H=1�>6�>41�<-6<1->?�./�@A12>.6/G�>41�<-6B.2.6/2�68�>41�96/./:�D-7./,/01G�.8�2>-.0>=?�,<<=.17G�A/-1,26/,H=?�<-1B1/>�>41�<-6<1->?�6E/1-�8-6C�A2./:�>41�<-6<1->?�86-�,�<1-C.>>17�<A-<621J..* K.>1-,=�1/86-01C1/>�68�>41�04,<>1-�E.==�-12A=>�./�A//10122,-?�4,-724.<J...*341�:-,/>./:�68�>41�B,-.,/01�E.==�/6>�H1�06/>-,-?�>6�>41�2<.-.>�,/7�<A-<621�68�>41�96/./:�D-7./,/01�/6-�06/>-,-?�>6�>41�<AH=.0�41,=>4G�2,81>?�,/7�E1=8,-1J�,/7.B*341�:-,/>./:�68�>41�B,-.,/01�E.==�-12A=>�./�2AH2>,/>.,=�LA2>.01�>6�>41�<-6<1->?�6E/1-G�>41�6E/1-2�68�<-6<1->?�./�>41�,-1,�,/7�>41�:1/1-,=�<AH=.0*MN;OP�.Q.B�CA2>�H1�2,>.28.17R



1155 WEBSTER

0 0.008 0.016 0.024 0.0320.004
Miles

Ü

1155 WEBSTER MAP













BZA Variance Request                                                                                                               09-11-2025 

 

1155 Webster , Birmingham MI 48009                                                                                                                     

 

 

BZA Chair & Board Members 

 

The property owners of 1155  Webster Street, Birmingham MI, are requesting a side setback 

dimensional variance, to construct a single-story addition in line with the existing house’s 

west wall. The land survey indicates that the existing west wall of the house projects 

slightly into the required side setback because the lot is on a slight angle. The front of the 

west wall of the existing house nearly meets the setback. As the existing west wall heads 

further north the existing side setback is 4.7’ from the westerly property line (.3’ into the 

setback). The proposal indicates demolition of the back 7’-6” section of the existing house 

)due to foundation depth) & re-building that area to expand the existing bedroom 7’-6” (.35’ 

variance needed). This results with an interior dimension of approximately 9’-6” wide X 14’-

1”. The owners also wish to extend the west wall further north by 23’-0” for the Kitchen / 

family room addition. Maintaining the existing west wall’s alignment will require a .50’ side-

yard variance. The practical di;iculty includes maintaining the continuity of the existing 

house wall. The neighbor to the west is an existing non-conforming commercial building & 

parking lot that would not be a;ected by allowing the requested variance. The proposed 

addition, as submitted, will add value to the house & to the surrounding residences. Strict 

adherence to the skew 5’ setback requirement poses hardship due to the existing house 

location on the site. Not permitting the expansion of the back bedroom with a 9’-7” width is 

a unique hardship & practical di;iculty. Voting in favor of the dimensional variance allows 

the property owners freedom to expand the square footage on the first floor to enjoy in their 

aging years in a reasonable way. Thank you for your consideration with this variance 

request. 

 

Respectfully, 

Larry Bertollini Architect 
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CASE DESCRIPTION 

309 Arlington (25-27) 

Hearing date: September 9, 2025 

Appeal No. 25-27:  The owner of the property known 309 Arlington, requests the 
following variance to install a generator in the side yard. 

A. Chapter 126, Article 4, Section 4.03(N)(1) of the Zoning Ordinance requires that the
placement of standby generators shall be limited to the rear open space only at a location
that is at least 5.00 feet from any principal building or accessory building with habitable
space in the rear open space. A proposed side yard location is being requested.

Staff Notes:   This was a new home constructed in 2023.  There was an Interior 
renovation was completed in 2025.  The applicant is now looking to install a generator 
to the home and is seeking a variance for locating it in the side yard.  

This property is zoned R1A – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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460 Hilton Road 
Ferndale, MI  48220 
www.skilform.com 

 
August 12, 2025 
 
Variance: Practical Difficulty Request for Generator Location 
 
Property Location: 
309 Arlington Street 
Birmingham, MI 48009 
 
Prepared by:  Michael Yager  

Owner & Partner Skilform Architects (2017-Present)  
 
To whom it may concern, 
 
The homeowner located at 309 Arlington Street, Birmingham, Michigan is seeking a variance to 
keep the generator located within the side yard setback on the North side of the property.  
 
During the permitting process and beginning of construction (February 2023) the generator 
location was allowed within the side yard setback. During construction the building contractor 
installed the electrical panel, electrical conduit and gas supply to the generator located within 
the side yard setback on North side of the property. Both electrical conduit and gas supply were 
tested, inspected & approved. This allowed the homeowner to design and install extensive 
landscaping to accommodate the generator in the proposed location.  

The homeowner is requesting a variance to keep the generator located within the side yard 
setback as originally intended during the permitting and construction process.  

 
 
Sincerely. 
 
 
 
Michael J Yager  
Owner & Partner Skilform Architects 
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CASE DESCRIPTION 

1061 Forest (25-28) 

Hearing date: October 28, 2025 

Appeal No. 25-28:  The owner of the property known 1061 Forest, requests the 
following variance to construct an addition on the rear of the home: The proposed addition 
will be attached to the rear of the home and connected to the existing detached garage: 

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires a minimum rear yard
setback of 30.00 feet. The existing is 55.57 feet. The proposed is 9.80 feet. Therefore, a variance
of 20.20 feet is being requested.

Staff Notes:  The existing home was built in 1905 and was relocated to this site in 
1984.  The applicant is requesting to construct an addition on the rear of the home. 
Variances were granted in both 2021 and 2022. See minutes attached. 

This property is zoned R2 – Single family residential. 

Jeff Zielke, NCIDQ, LEED AP, COSS 
Building Official  
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VanBrouck & Associates 
360 Hamilton Row 

Birmingham, Michigan 48009 
 

                                
 
 
 
September 25, 2025 
 
City of Birmingham Board of Zoning Appeals 
151 Martin Street 
Birmingham, Michigan 48009 
 
Subject:  Letter of Explanation:  Green Residence-1061 Forest Lane 
 
 
 
Dear Members of the Board, 
 
Thank you for your review of the variance request for the Green Residence, located at 1061 Forest Lane. 
The existing non-conforming home is located at the Northeast corner of Adams Road and Forest Lane. 
Through careful study, along with the City of Birmingham Building Department, it has been determined 
that the house has two front yard setbacks, one side yard setback and one rear yard setback.  The North side 
yard setback is 5.0’ from the property line, while the West rear yard setback is 30.0’. The South front 
setback, facing Forest Avenue, is 29.6’, using the average front set back measurements of the neighboring 
properties to the West of the house. The East front setback, facing Adams Road is 43.0’. There is an 
existing South setback encroachment of 0.6’ along the Forest Avenue side of the property. 
 
The Green Family is planning to construct an austere two story, 1,115 square foot addition to their 1911 
home. The addition adds much needed space to a growing family with a new family room, mud room, front 
porch, two additional bedrooms and a hall bathroom. 
 
The Green Family asks the Board to consider the following: 
 

A. Unique Circumstances. This property has a unique configuration with the two front yard setbacks 
and no back yard in its current configuration. The house and the existing detached garage are both 
non-conforming with their position set roughly 7” within the South Front setback. The back yard 
of the house is essentially in the Adams Road front setback. 

B. Substantial Justice. The chosen location for this proposed addition is in the least obtrusive area of 
the property.  The new improvements stay inside the existing structures without projecting or 
crowding the property. It does not project closer to neighboring properties or to the street.  The 
neighboring properties would benefit with this low impact approach to the expansion. The 
expansion would not adversely effect the West neighbor’s ability to improve his property because 
the West side of the garage is also conforming to the 25% Distance Between Structures 
requirement. This solution provides substantial justice to the owners and to the neighbors. 

C. Practical Difficulty. There are very few other options for expansion that would allow the sensible 
improvement of this home. A variance would be required in any direction that we attempt.  This 
addition, thoughtfully placed, between the two existing structures is clearly the most effective and 
has the least impact on the neighborhood. 

 
The Green Family respectfully requests relief from the 30.0’ rear yard setback, with a variance of 20.2’. 
We appreciate the board allowing us to clarify and clearly state the details of this modest addition. Please 
feel free to contact me if you have any additional questions or concerns. Thank you for your continued 
good work, serving this community. 
 
 
Best Wishes, 
 
John VanBrouck 
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, November 9, 2021 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, November 9, 2021.  Chair Charles Lillie convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John Miller, Erik 

Morganroth; Alternate Board Members Ron Reddy, Erin Rodenhouse 
 
Absent:  Board Members Richard Lilley, Francis Rodriguez  
 
Administration:  

Bruce Johnson, Building Official 
Brooks Cowan, Senior Planner 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 
Jeff Zielke, Assistant Building Official 

 
Chair Lillie welcomed those present, reviewed the meeting’s procedures, and assigned duties for 
running the evening’s meeting to Vice-Chair Morganroth. 
 
Vice-Chair Morganroth described BZA procedure to the audience. He noted that the members of 
the Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty. A land use variance requires five 
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does 
not make up the criteria for practical difficulty or hardship. That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Vice-Chair Morganroth took rollcall of the petitioners. All petitioners were present. 
 

T# 11-61-21 
 

3. Announcements  
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The highly transmissible COVID-19 Delta variant is spreading throughout the nation at an 
alarming rate. As a result, the CDC is recommending that vaccinated and unvaccinated personnel 
wear a facemask indoors while in public if you live or work in a substantial or high transmission 
area. Oakland County is now at the HIGH level of community transmission for COVID-19. The 
City has reinstated mask requirements for all employees while indoors. The mask requirement 
also applies to all board and commission members as well as the public attending public meetings. 
 
4. Approval Of The Minutes Of The BZA Meetings Of October 12, 2021 
 
Mr. Canvasser asked that on page nine ‘hew’, meaning ‘conform or adhere’, be changed to 
‘adhere’.  
 
Mr. Lillie wanted it made more clear, beyond the statement on page 11 that “After discussion, 
Mr. Labelle said he would be willing to just pursue variance A,” that the appellant in Appeal 21-
46 withdrew their request for variance B.  
 
Mr. Miller expressed appreciation of the use of the word ‘disjuncture’ in the minutes on page 
three. 
 
Motion by Mr. Lillie 
Seconded by Mr. Canvasser to accept the Minutes of the BZA meeting of October 12, 
2021 as amended. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Lillie, Reddy, Rodenhouse, Canvasser, Hart, Miller 
Nays:  None 
 

T# 11-62-21 
 

5. Appeals  
 
1)  791 N. Eton 
      Appeal 21-42 
 
ABO Zielke presented the item, explaining that the owner of the property known as 791 N. Eton 
was requesting the following variance to construct a new single-family home with an attached 
garage: 
 

A. Chapter 126, Article 2.08.2 of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% of 
the total lot width whichever is larger. The required is 17.50 feet. The proposed is 12.70 
feet. Therefore, a variance of 4.80 feet was being requested. 

 



Birmingham Board of Zoning Appeals 
November 9, 2021 

 

3 

ABO Zielke noted that Appeal 21-42 was also before the Board in October 2021 and was tabled 
at that time.  
 
Matt Badrak, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet.  
 
In reply to Ms. Rodenhouse, Mr. Badrak explained that the appellants could not comply with the 
ordinance even though it was a new building being proposed because they did not want to have 
to cross the driveway to reach their garage. He also stated that it made the back yard more 
usable for the appellants’ young daughter. 
 
Motion by Mr. Miller 
Seconded by Mr. Reddy with regard to Appeal 21-42, A. Chapter 126, Article 4, Section 
4.03(H) of the Zoning Ordinance requires that the maximum area of an accessory 
structure in an R3 zone not exceed 500 square feet. The applicant is proposing a 1,177 
square foot solar panel car port, therefore a dimensional variance of 677 square feet 
was requested. 
 
Mr. Miller moved to approve the variance and to tie it to the plans as submitted. He 
stated the problem was the result of the house next door and therefore was not self-
created by the appellants. He said conformity with the ordinance in this case would 
be unnecessarily burdensome. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Reddy, Lillie, Rodenhouse, Morganroth, Hart, Canvasser  
Nays:  None 
 
2)  157 E. Frank 
      Appeal 21-37 
 
ABO Zielke presented the item, explaining that the owner of the property known as 157 E. Frank 
was requesting the following variances to replace the existing driveway: 
 

A. Chapter 126, Article 2.10.1 of the Zoning Ordinance requires that a minimum open 
space of 40% (2440.00 SF), shall be maintained. The proposed is 33.52% (2045.00 SF). 
Therefore, a variance of 6.48% (395.00 SF) was being requested.  
 
B. Chapter 126, Article 4.31(A) of the Zoning Ordinance requires that a minimum of 
65% (1034.40) of the front open space in all single-family districts shall be free of paved 
surfaces. The proposed is 45.83% (729.43 SF). Therefore a variance of 19.17% (304.99 
SF) was being requested. 

 
ABO Zielke noted that Appeal 21-37 was also before the Board in September 2021 and was tabled 
at that time.  
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Michael Lewis, owner, reviewed the letter describing why these variances were being sought. The 
letter was included in the evening’s agenda packet.  
 
A few hypothetical methods for reducing the variance requests were proposed by Board members. 
The appellant explained why those strategies would not be feasible. 
 
Motion by Ms. Rodenhouse 
Seconded by Mr. Reddy with regard to Appeal 21-37, A. Chapter 126, Article 2.10.1 of 
the Zoning Ordinance requires that a minimum open space of 40% (2440.00 SF), shall 
be maintained. The proposed is 33.52% (2045.00 SF). Therefore, a variance of 6.48% 
(395.00 SF) was being requested; and, B. Chapter 126, Article 4.31(A) of the Zoning 
Ordinance requires that a minimum of 65% (1034.40) of the front open space in all 
single-family districts shall be free of paved surfaces. The proposed is 45.83% 
(729.43 SF). Therefore a variance of 19.17% (304.99 SF) was being requested. 
 
Ms. Rodenhouse moved to approve the variances and tied them to the plans as 
submitted. She said the appellant established a practical difficulty. She stated that 
there were unique circumstances about the property, that the appellant’s driveway 
was in disrepair, that the matter was not self-created and that the variances 
requested were the minimum necessary to remedy the situation.  
 
Mr. Lillie said he would support the motion. He concurred with Ms. Rodenhouse that 
the appellant established a practical difficulty and noted that the appellant reduced 
the overall variance request compared to his previous submittal to the Board.  
 
Mr. Reddy said this was one of the rare cases where compliance with the ordinance 
would be unduly burdensome. He said he would support the motion. 
 
Mr. Canvasser said he understood the need to replace the driveway and could support 
a variance for the back of the radius. He said, however, that the circular driveway was 
a self-created issue and a pre-existing non-conforming use. He said he would want to 
see part of the driveway replaced with green space. For that reason, he said he could 
not support the motion. 
 
Motion carried, 6-1. 
 
ROLL CALL VOTE  
Yeas:  Rodenhouse, Reddy, Lillie, Morganroth, Hart, Miller  
Nays:  Canvasser  
 
 
3)  1061 Forest 
      Appeal 21-47 
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BO Johnson presented the item, explaining that the owner of the property known as 1061 Forest 
was requesting the following variance to construct a fence in the required front open space: 
 

A. Chapter 126, Article 4.1(A)(1) of the Zoning Ordinance states that fences in the 
front open space shall not exceed 3.00 feet in height. The proposed is 6.00 feet. 
Therefore, a variance of 3.00 feet was being requested. 

 
BO Johnson confirmed for the Board that while technically the front open space is along Adams, 
the Forest side of the house has the address, the front door, and what would visually seem to be 
the front yard of the house. 
 
Richard Rassel, attorney, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet.  
 
In reply to Vice-Chair Morganroth, Mr. Rassel contended that the six foot fence would better 
ensure the appellants’ childrens’ safety and the appellants’ privacy better than a three foot fence 
would. 
 
In reply to Mr. Canvasser, Nicholas Green, co-owner, confirmed that both the neighbors directly 
adjacent to 1061 Forest and the neighbors in-view of the potential six foot fence had assented to 
its proposed installation. 
 
Mr. Canvasser noted that while appeals do not function as popularity contests, it was useful to 
know whether the neighbors that would be most directly impacted by the fence were supportive 
of the request.  
 
In reply to Board inquiry, BO Johnson confirmed that while the ordinance regarding fences has 
not changed since 1997, the original approval issued by the City for the six foot fence at this 
property may have been in error.  
 
Public Comment 
Eric Milton, neighbor to the west, said he strongly supported the appellants’ request. 
 
Saverio Bitonti said he was supportive of the appellants’ request.  
 
Motion by Mr. Lillie 
Seconded by Mr. Canvasser with regard to Appeal 21-47, A. Chapter 126, Article 
4.1(A)(1) of the Zoning Ordinance states that fences in the front open space shall not 
exceed 3.00 feet in height. The proposed is 6.00 feet. Therefore, a variance of 3.00 
feet was being requested. 
 
Mr. Lillie moved to approve the variance and tied it to the plans as submitted. He 
noted unique circumstances of the property included that functionally the front of the 
house is along Forest while the City determined the front to be along Adams, and that 
the yard area used by the appellants’ children is consequently also along Adams. He 
noted that Adams is a busy thoroughfare and the neighbor at 246 Adams is now 
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commercial, whereas the property used to be residential, both of which contribute to 
the reasonableness of the request. He said that while not every property on a busy 
street should get a similar variance, 1061 Forest does not seem to front on Adams 
and has had a similar six foot fence since 1997.  
 
Mr. Miller expressed his support for the motion, saying that a six foot fence for a side 
or rear yard is reasonable for any Birmingham resident. Since Adam functions as the 
side yard, he said granting the request was appropriate in this case.  
 
Vice-Chair Morganroth said he had a challenge with the idea that busier roads require 
fences higher than three feet. He said in his experience that a three foot fence plus 
landscaping is more than sufficient to maintain childrens’ safety. He said that if main 
roads require an exception to the ordinance’s requirements for fence heights that the 
Commission would need to determine that. He said this appellant established a 
practical difficulty by showing that the front and side of the property are determined 
differently from how they function, and that he would support the motion for that 
reason.  
 
Mr. Lillie concurred with Vice-Chair Morganroth. He also stated that neighbors’ 
support for a request does not prove a practical difficulty, just as a lack of neighbors’ 
support does not negate the existence of a practical difficulty.  
 
Mr. Reddy said he would support the motion, but noted that the appellants removing 
the original six foot fence was the reason the need for this request arose. He 
recommended that other homeowners facing similar issues reach out to the City 
before taking action. 
 
Ms. Rodenhouse contended that the previous allowance of the six foot tall fence at 
the property, even if it was allowed in error by the City, established a precedent for 
this property that should be weighed heavily. She said that not granting the variance 
in this case would be an unreasonable restraint on this property.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lillie, Canvasser, Rodenhouse, Reddy, Morganroth, Hart, Miller 
Nays:  None 
 
4)  670 S. Old Woodward 
      Appeal 21-48 
 
SP Cowan presented the item, explaining that the owner of the property known as 670 S. Old 
Woodward was requesting one of the following variances to satisfy parking requirements in order 
to operate a salon/spa with 23 service chairs: 
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A. Chapter 126, Article 4, Section 4.45(G)(2) of the Zoning Ordinance requires that 
off-street parking be provided within 100 feet of the building being served, distance being 
measured along the most direct line of public pedestrian access. The applicant is proposing 
a shared parking agreement with Adams Square Shopping Center, which is 1,300 feet 
away from the subject property. Therefore, a variance of 1,200 feet was requested.  
 
OR 
 
B. Chapter 126, Article 4, Table A of the Zoning Ordinance requires that beauty salon 
uses provide 2 parking spaces per service chair, or 1 parking space per 300 square feet 
of floor area, whichever is greater. The applicant is proposing 23 service chairs and is 
required to provide 46 parking spaces. The subject property has 24 parking spaces on-
site. Therefore, a variance of 22 parking spaces was requested. 

 
Dennis Cowan, attorney, reviewed the letter describing why one of these two variances was being 
sought. The letter was included in the evening’s agenda packet. He also noted he was of no 
relation to SP Cowan. Mr. Cowan also stated that SP Cowan, PD Dupuis, and ACE Ecker had been 
very helpful in the preparation of this request and asked that fact be noted. 
 
In reply to Board inquiry, Mr. Cowan stated: 

● The 23 chairs were being proposed in order to best utilize the 7000 sq. ft. facility, and the 
request for 23 chairs had been reduced from the original request of 36 chairs; 

● Due to significant competition for real estate in Birmingham, the appellant had to purchase 
the property at 670 S. Old Woodward quickly and became aware of the parking issue after 
the fact; 

● For variance A, the customers would be parking on-site and the stylists would be parking 
off-site at Adams Square; 

● He and the appellant looked into potential parking agreements with a number of smaller, 
closer buildings, but many were uninterested and it was ultimately decided that it would 
be most practical to find space for all stylist parking in one location; and, 

● The six-minute walk to Adams Square would not be prohibitive for the stylists, and that 
stylists that work in an urban setting are accustomed to having to walk some amount to 
their workplace. 

 
Mr. Reddy and Ms. Rodenhouse both said they saw the matter as self-created. Mr. Reddy opined 
this was the case because the appellant had the opportunity to know the potential parking issues 
both before and after signing the lease. Ms. Rodenhouse opined this was the case since the 
business could function and provide parking for eleven chairs and the appellant wanted to exceed 
that amount. She said she found no unique circumstances about the property that would merit 
the granting of either variance.  
 
Ms. Rodenhouse also noted that if the Board were to grant variance A the City would have to be 
presented with a signed, written parking agreement.  
 
Frank Jarbou, owner and appellant, responded to Board inquiry that: 
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● The business would not be able to operate with 11 chairs to begin and a gradual increase 
in chairs as more parking becomes available; 

● The chairs and associated suites are rented out to each individual stylist, not shared 
between stylists. This means that even though most of the time the building would be at 
25% capacity, and 11 chairs is 50% of the requested capacity, 11 chairs would ultimately 
not accommodate 23+ stylists because the spaces are not shared. Potential timing or 
booking issues would result from trying to share the chairs and suites; 

● It is written into the stylists’ leases that the business would pay for stylists to get rides via 
rideshares from the business to the stylists’ vehicles; and, 

● The on-site manager of the business would enforce the requirement that the stylists park 
at Adams Square. 

 
Public Comment 
 
Saverio Bitonti said he recently closed his salon at the 555 Building and recommended that the 
appellant re-assess whether space for parking would be available there.  
 
Motion by Mr. Canvasser 
Seconded by Mr. Lillie with regard to Appeal 21-48, A. Chapter 126, Article 4, Section 
4.45(G)(2) of the Zoning Ordinance requires that off-street parking be provided 
within 100 feet of the building being served, distance being measured along the most 
direct line of public pedestrian access. The applicant is proposing a shared parking 
agreement with Adams Square Shopping Center, which is 1,300 feet away from the 
subject property. Therefore, a variance of 1,200 feet was requested. OR B. Chapter 
126, Article 4, Table A of the Zoning Ordinance requires that beauty salon uses 
provide 2 parking spaces per service chair, or 1 parking space per 300 square feet of 
floor area, whichever is greater. The applicant is proposing 23 service chairs and is 
required to provide 46 parking spaces. The subject property has 24 parking spaces 
on-site. Therefore, a variance of 22 parking spaces was requested. 
 
Mr. Canvasser moved to deny the variance. He stated that strict compliance with the 
ordinance would not unreasonably prevent the petitioner from using the property for 
its permitted purpose, noting that the business could have 11 chairs. He said 
compliance with the ordinance was not demonstrated to be unnecessarily 
burdensome and that the variance would not do substantial justice to property 
owners in the area. He said that distance, inclement weather, temperatures, and time 
of day could all dissuade people from actually using Adams Square for parking, which 
would result in increased parking pressures around 670 S. Old Woodward. He stated 
the City was not provided with specific ways the requirement for stylists to park at 
Adams Square would be enforced, and noted that the City was also not provided with 
any examples of leases between the business and the stylists that would require that 
or would provide penalties for failure to comply. He said he found no unique 
circumstances, that the issue seemed self-created, and that the appellant could have 
done more due diligence to avoid this issue. He stated that the distance between the 
business and the stylist parking would also present potential safety issues for the 
stylists, especially in light of the necessity to cross Woodward.  
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Vice-Chair Morganroth concurred with Mr. Canvasser. He suggested that the 
appellant consider using 11 chairs and find another way to use the balance of the 
space. He stated that having to cross Woodward would likely deter stylists from using 
Adams Square for parking, which would then result in stylists parking closer to 670 
S. Old Woodward, which would then result in decreased parking available for other 
retailers and possibly residents near 670 S. Old Woodward.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Canvasser, Lillie, Rodenhouse, Reddy, Morganroth, Hart, Miller 
Nays:  None 
 
5)  1759 Henrietta 
      Appeal 21-49 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1759 Henrietta 
was requesting the following variances to construct a second floor addition to an existing non-
conforming single-family home: 
 

A. Chapter 126, Article 2.08.2 of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% of 
the total lot width whichever is larger. The required is 14.00 feet. The proposed is 12.50 
feet. Therefore, a variance of 1.50 feet was being requested.  
 
B. Chapter 126, Article 4.30(C)(1) of the Zoning Ordinance permits a covered or 
uncovered porch including the steps may project into a front open space for a maximum 
distance of 10.00 feet. The existing and proposed is 13.59 feet. Therefore, a variance of 
2.5 feet was being requested. 
 

ABO Zielke noted the request for variance B was revised down after the agenda was published 
from 3.59 feet to 2.55 feet.  
 
Chris Joseph, owner, reviewed the letter describing why these variances was being sought. The 
letter was included in the evening’s agenda packet.  
 
Motion by Mr. Miller 
Seconded by Mr. Hart with regard to Appeal 21-49, A. Chapter 126, Article 2.08.2 of 
the Zoning Ordinance requires that the minimum distance between principal 
residential buildings on adjacent lots of 14.00 feet or 25% of the total lot width 
whichever is larger. The required is 14.00 feet. The proposed is 12.50 feet. Therefore, 
a variance of 1.50 feet was being requested; and, B. Chapter 126, Article 4.30(C)(1) 
of the Zoning Ordinance permits a covered or uncovered porch including the steps 
may project into a front open space for a maximum distance of 10.00 feet. The 
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existing and proposed is 13.59 feet. Therefore, a variance of 2.55 feet was being 
requested. 
 
Mr. Miller moved to approve the variances and to tie them to the plans largely as 
submitted, with the clarification that variance B was being amended to a 2.55 foot 
request. He said the request was reasonable and fit with the character of the 
neighborhood. He noted that the pre-existing, older home was not situated in 
accordance with the City’s current requirements for the building envelope, and so the 
problem was not self-created.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Hart, Canvasser, Lillie, Rodenhouse, Reddy, Morganroth  
Nays:  None 
 
6)  551 S. Bates 
      Appeal 21-50 
 
ABO Zielke presented the item, explaining that the owner of the property known as 551 S. Bates 
was requesting the following variances to construct a front and rear patio to an existing non-
conforming home: 
 

A. Chapter 126, Article 2.10.1 of the Zoning Ordinance requires that the maximum lot 
coverage is 30% (1826.40 SF) of the lot. The proposed is 35.82% (2181.00 SF). 
Therefore, a variance of 5.82% (354.60 SF) was being requested.  
 
B. Chapter 126, Article 4.31(A) of the Zoning Ordinance requires that a minimum of 
65% (958.75) of the front open space in all single family districts shall be free of paved 
surfaces. The proposed is 63.34% (935.00 SF). Therefore, a variance of 1.66% (23.75 
SF) was being requested. 
 
C. Chapter 126, Article 4.30(C)(1) of the Zoning Ordinance permits a covered or 
uncovered porch including the steps may project into a front open space for a maximum 
distance of 10.00 feet. The existing and proposed is 13.60 feet. Therefore, a variance of 
3.60 feet was being requested. 

 
Jane Synnesvedt, owner, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
Motion by Mr. Hart 
Seconded by Mr. Reddy with regard to Appeal 21-50, A. Chapter 126, Article 2.10.1 of 
the Zoning Ordinance requires that the maximum lot coverage is 30% (1826.40 SF) 
of the lot. The proposed is 35.82% (2181.00 SF). Therefore, a variance of 5.82% 
(354.60 SF) was being requested; B. Chapter 126, Article 4.31(A) of the Zoning 
Ordinance requires that a minimum of 65% (958.75) of the front open space in all 
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single family districts shall be free of paved surfaces. The proposed is 63.34% (935.00 
SF). Therefore, a variance of 1.66% (23.75 SF) was being requested; and, C. Chapter 
126, Article 4.30(C)(1) of the Zoning Ordinance permits a covered or uncovered porch 
including the steps may project into a front open space for a maximum distance of 
10.00 feet. The existing and proposed is 13.60 feet. Therefore, a variance of 3.60 feet 
was being requested. 
 
Mr. Hart moved to approve the variances and tied them to the plans as submitted.  He 
stated that the appellant has made several efforts to decrease the amount of 
hardscape and to increase the open space, and that the existing non-conforming 
property presented unique circumstances.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Hart, Reddy, Morganroth, Miller, Canvasser, Lillie, Rodenhouse 
Nays:  None 
 
7)  1679 Dorchester 
      Appeal 21-51 
 
Appeal 21-51 was postponed.  
 

T# 11-63-21 
 
6.  Correspondence  
 
All correspondence was included in the agenda packet. 
 

T# 11-64-21 
 
7.  General Business  
 

T# 11-65-21 
 
8.  Open To The Public For Matters Not On The Agenda   
 
None. 
 

T# 11-66-21 
 
8.  Adjournment 
 
Motion by Mr. Lillie 
Seconded by Mr. Canvasser to adjourn the November 9, 2021 BZA meeting at 10:15 
p.m. 
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Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lillie, Canvasser, Rodenhouse, Hart, Reddy, Morganroth, Miller 
Nays:  None 
 
 
 
 
            
      Bruce R. Johnson, Building Official   
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, May 10, 2022 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, May 10, 2022. Chair Erik Morganroth convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth; Vice-Chair Jason Canvasser; Board Members Kevin Hart, 

John Miller, Ron Reddy; Alternate Board Member Carl Kona 
 
Absent:  Board Members Charles Lillie, Pierre Yaldo 
 
Administration:  

Bruce Johnson, Building Official 
Brooks Cowan, Senior Planner 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 
Jeff Zielke, Assistant Building Official 

 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures.  
 
Chair Morganroth described BZA procedure to the audience. He noted that the members of the 
Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty. A land use variance requires five 
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does 
not make up the criteria for practical difficulty or hardship. That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were present.  
 
3. Announcements  
 
Michigan and Oakland County are at a substantial rate of COVID-19 community transmission. Per 
Occupational Safety and Health Administration (OSHA) mask guidance for areas of high or 
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substantial community transmission levels, and to continue to protect essential government 
operations and functions, the city requires masks in City Hall for all employees, and for board and 
commission members. Masks are recommended for members of the public who attend city 
meetings. The city continues to provide KN-95 respirators for all in-person meeting attendees. 
 

T# 05-21-22 
 
4. Approval Of The Minutes Of The BZA Meetings Of April 12, 2022 
 
Vice-Chair Canvasser said that on page five, the third full paragraph, ‘orginance’ should be 
changed to ‘ordinance’, and ‘building’ should be changed to ‘buildable’ in the same line. 
 
Motion by Mr. Reddy  
Seconded by Vice-Chair Canvasser to accept the Minutes of the BZA meeting of April 
12, 2022 as amended. 
 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Miller, Kona 
Nays:  None 
 
5. Appeals  

T# 05-22-22 
1)  525 W. Merrill 
      Appeal 22-14 
 
SP Cowan presented the item, explaining that the owner of the property known as 525 W Merrill 
was requesting the following variance to install a sign for a legal nonconforming commercial use 
in an R8 Attached Single Family residential zone: 
 

A. Article 1, Table B of the Sign Ordinance permits permanent business signs in 
commercial zones only. The applicant is applying to have a permanent business sign in an 
R8 Attached Single-Family zone, therefore a dimensional variance of 2.58 square feet is 
being requested. 
 

In reply to Vice-Chair Canvasser, BO Johnson stated that tying an approval to the present plans 
as submitted would prevent the variance from transferring to any potential future owner of 525 
W. Merrill. 
 
Kevin Biddison, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet.  
 
In reply to Chair Morganroth, Mr. Biddison said the aim was to make the business a little bit easier 
to find since it is residential in appearance. 
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In reply to Mr. Kona, Mr. Biddison said clients are both walk-in and by-appointment. He noted 
that there are also new clients to the business and the sign helps those clients locate the business. 
 
Motion by Mr. Miller 
Seconded by Vice-Chair Canvasser with regard to Appeal 22-14, A. Article 1, Table B 
of the Sign Ordinance permits permanent business signs in commercial zones only. 
The applicant is applying to have a permanent business sign in an R8 Attached Single-
Family zone, therefore a dimensional variance of 2.58 square feet is being requested. 
 
Mr. Miller moved to approve the variance and tied the approval to the plans as 
submitted. He said he saw no negative impacts in allowing the signage given its 
subtlety and said it would be helpful in locating the business. He said the need for the 
variance was not self-created and is due to the unique circumstances of the business 
being legally non-conforming in the R8 zone.  
 
Mr. Hart said he was supportive of the motion. He said allowing the sign would 
prevent this business’ clients from accidentally knocking on residential neighbors’ 
doors when trying to find the business. He said it was a reasonable request, not really 
a change in use, and fitting in the context. 
 
Mr. Kona said he would not support the motion because the area was predominantly 
residential, with the commercial building across the street having no signage. He said 
that residents of the Baldwin House would be able to see 525 W. Merrill’s illuminated 
sign at night.  
 
Mr. Reddy said he would also not support the motion, stating that strict compliance 
with the ordinance would not prevent the petitioner from using the property as it was 
designed to be used.  
 
Chair Morganroth said he would support the motion. He said that if the City aimed to 
phase out legally non-conforming parcels, then the City would not allow a six-month 
gap in occupancy during which the legally non-conforming status can transfer to a 
new occupant. Since the City does allow this, he said the City is encouraging this 
legally non-conforming use, and thus this use deserves the right to a regular sign.  
 
Vice-Chair Canvasser reiterated BO Johnson’s statement that this variance would be 
limited to the present occupant and any future occupant would have to seek a new 
variance if they desired a sign. He said the variance did not enlarge an existing non-
conformity, that there was a practical difficulty, and that granting the variance would 
help reduce potential disruptions to the residential surroundings. He said there was 
a benefit to both the neighborhood and owners of 525 W. Merrill. For these reasons, 
Vice-Chair Canvasser said he would support the motion. 
 
In reply to the Chair, SP Cowan confirmed that the illuminance of the sign is regulated 
by the sign ordinance and would be reviewed as part of the final application.  
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Motion carried, 4-2. 
 
ROLL CALL VOTE  
Yeas:  Miller, Morganroth, Canvasser, Hart 
Nays:  Reddy, Kona 
 

T# 05-23-22 
2)  500 Arlington 
      Appeal 22-15 
 
ABO Zielke presented the item, explaining that the owner of the property known as 500 Arlington 
was requesting the following variance to construct a new home with attached garage: 
 

A. Chapter 126, Article 4.75 (A)1 of the Zoning Ordinance requires that a private 
attached, single family residential garage be setback a minimum of 5.00 feet from the 
portion of the front façade on the first floor of the principal residential building that is 
furthest setback from the front property line. The proposed garage is 36.96 feet in front 
of the portion of the front façade. Therefore, a variance of 41.96 feet is being requested. 

 
Greg Sweeney, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
In reply to the Chair, Mr. Sweeney said: 

● If he had to comply with the ordinance the home would not be able to have an attached 
garage without going 40 feet further into the backyard; 

● It would be an odd location for the garage and would cause it to be facing the neighboring 
home; 

● It would also be possible that they would have to eliminate the garage entirely; 
● He could move the house forward a bit under 20 feet and remain within the setbacks; 
● Locating the house further from the street made the variance request larger; 
● The variance could be half the requested amount if the house were moved closer to the 

street; 
● The intention was to avoid having the angle of the street dictate the design of the house; 

and, 
● He created the volume where the house could be built, and he did not feel that the house 

was required to be parallel to the property line or to the street at the front of the house. 
 
In reply to Mr. Miller, Mr. Sweeney stated: 

● He only became aware that he was not meeting the ordinance in March 2022; 
● When the home was being designed he thought he was meeting the ordinance; 
● A facade is a plane, not a point, and so the plane of the glass on the front of the home 

was being treated as the front facade when he met with the City two years ago; 
● The garage was placed about 6.5 feet behind that plane of glass;  
● Whether the garage had to be moved another foot or had to be shrunken a bit remained 

up for debate because the definition of ‘facade’ in this case was still being discussed. The 
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ordinance is not clear on what length of a building qualifies as a ‘facade’, and he has no 
vertical surface parallel to the setback line; 

● He believed the interpretation took this long because he and the City agree on what would 
be allowed on a rectilinear lot, but diverge on what is allowed on an angular lot; and, 

● The City’s interpretation created a line, parallel to the front property line, that passes 
through the building and behind which the garage must be located. 

 
Mr. Miller said: 

● The project began as a large lot and new construction, and that one of the more simple 
aspects of the ordinance is that the garage must be located five feet back from the face 
of the house. In those circumstances it is usually not difficult to meet that aspect of the 
ordinance; 

● The BZA would need to see a hardship or uniqueness in this case to grant the variance; 
● If the two axes of the home had been angled to the front of the lot, the applicant likely 

could have met the zoning ordinance; 
● He was sure that the applicant could still locate a two-vehicle garage on the lot; and, 
● The applicant’s contention seemed to be that the design was very far along, and the City’s 

interpretation of the ordinance is what is causing the hardship. 
 
Mr. Sweeney said he did not know of many houses that have an approximately 2400 sq. ft. area 
in front of the garage, where the garage is still considered not far enough back. He said the 
matter arose because measuring the front facade was not clear in the ordinance or in this case, 
and was not communicated to the applicant until March 2022. He said the issue was not simple 
since the applicant met with the City two years prior and was not informed of the present 
expectation. He said a case similar to this one has probably not arisen before, which likely 
complicated the interpretation. 
 
Mr. Miller asked if Mr. Sweeney’s description of the chronology of events aligned with the City’s. 
 
ABO Zielke said once the item was submitted, there was some back-and-forth regarding where 
the facade would be located on the plans. He said that because of the uniqueness of the angles, 
it took the City some time to conclude how it should be measured.  
 
Vice-Chair Canvasser noted that the variance request before the BZA was a dimensional variance, 
and not an appeal of an interpretation. He said the BZA should be focused on the present request. 
He asked BO Johnson if he concurred. 
 
BO Johnson said in response to Mr. Miller’s inquiry, he believes the chronology as presented by 
Mr. Sweeney is accurate. BO Johnson said he was not involved early on or with the concluding 
decision about where the facade should be located on the drawings. 
 
Mr. Hart said he believed the City interpreted the ordinance correctly, and provided an example 
where the BZA has required a garage to be located five feet behind a front door that was inset 
three feet from a front facade. He said this case was similar, in that part of the house is 
approximately 51 feet in front of the front door. He said the BZA exists because of situations like 
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this, however, to also consider the spirit of the law, and that it was clear in this case that the 
front door is far behind the front of the house.  
 
Chair Morganroth concurred, saying that the City seeks to avoid a form where a garage is the 
leading facade instead of the front door. He said in this case there is a lot of massing in front of 
the garage, and so the question becomes whether this unique design adequately meets the spirit 
of the ordinance or not.  
 
The Chair reminded the BZA that they had received three letters of support for the variance 
request. 
 
Motion by Mr. Reddy 
Seconded by Mr. Miller with regard to Appeal 22-15, A. Chapter 126, Article 4.75 (A)1 
of the Zoning Ordinance requires that a private attached, single family residential 
garage be setback a minimum of 5.00 feet from the portion of the front façade on the 
first floor of the principal residential building that is furthest setback from the front 
property line. The proposed garage is 36.96 feet in front of the portion of the front 
façade. Therefore, a variance of 41.96 feet is being requested. 
 
Mr. Miller said because of the unique circumstances of this request he would move to 
approve the variance and to tie it to the plans as submitted. He noted that there is a 
24-foot wide portion of the building that is approximately 40 feet in front of the 
garage door. He said the ten foot area on the far north side of the door could be 
considered the facade and that the applicant could be seen as attempting to meet the 
spirit of the ordinance.  
 
Mr. Miller said much of the issue stems from the front angle of the street line of the 
lot. He said it was a unique lot with a unique condition. He said approval in this case 
should establish no precedent and that keeping the garage five feet behind the front 
facade is important on typical residential streets. He said the garage in this case is far 
behind the east wing of the house, and so given that he supported the motion. 
 
Vice-Chair Canvasser said he would not support the motion, stating that supporting 
the motion would be a reinterpretation of the City’s interpretation. He said that while 
there is an avenue to challenge the City’s interpretation, such a request was not 
presently before the BZA. He echoed Mr. Miller’s prior observation that this would be 
new construction with no particular topographical issues or other issues that would 
establish a practical difficulty. He stated that a substantially similar house could be 
built on this lot. The Vice-Chair concluded that the appeal did not surmount the self-
creation issue. 
 
Mr. Hart said he would support the motion. He said it was an extremely unique 
circumstance, and said supporting the motion reflects not on the City’s interpretation 
but on the spirit and intent of the ordinance. He noted that the BZA exists specifically 
for cases like this, and that this project meets the intent of the ordinance. He said the 
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unique design of the home should be encouraged and that the garage was well behind 
the front facade.  
 
The Chair said he would be supporting the motion. He said the unique angles of the 
lot and the architecture require a more unique analysis. He concurred with Mr. Hart 
that there is a large massing in front of the garage, and that if not for the unique 
angles that make this structure notable the home could likely comply with the 
ordinance but would also eliminate the uniqueness of the design. The home is set 
back far from the street so any concern about the garage facing the street and being 
visually unattractive does not apply to this particular home. He would like to 
encourage unique structures like this to beautify the community. 
 
Motion carried, 5-1. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Hart, Reddy, Miller, Kona 
Nays:  Canvasser 
 

T# 05-24-22 
3)  2225 E. Fourteen Mile Rd 
      Appeal 22-16 
 
SP Cowan presented the item, explaining that the owner of the property known as 2225 E. 
Fourteen Mile Rd was requesting the following variances to update the site’s parking lot and 
landscaping: 
 

A. Chapter 126, Article 4, Section 4.54(C)(1) requires a screen wall along the side 
or rear line of any parking facility which immediately adjoins the side line of property 
zoned to a residential district. The subject property adjoins a school and a cemetery that 
are zoned R2 Single Family Residential for a total of 997 feet, therefore, a dimensional 
variance of 997 feet is being requested.  
 
B. Chapter 126, Article 4, Section 4.54(C)(3)(a) requires a screen wall along the 
front or side of any parking facility that abuts a street. The subject property has 441 feet 
of parking lot facing a street; therefore, a dimensional variance of 441 feet is being 
requested.  
 
C. Chapter 126, Article 4, Section 4.21(F)(1) requires maximum height for pole 
mounted luminaries to be 13’ for parking lots adjacent to residential properties. The 
subject site is proposing 16’ pole mounted luminaires; therefore, a dimensional variance 
of 3 feet is being requested.  
 
D. Chapter 1, Article 1, Table D of the Sign Ordinance permits religious institutions 
to have one sign at 20 square feet or less if less than 500 feet from occupied residential 
dwellings, or 40 square feet of signage if it is more than 500 feet from occupied residential 
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dwelling units. The applicant is proposing three signs for a total of 104 square feet of 
signage, therefore a dimensional variance of 64 square feet is being proposed. 

 
It was noted by Staff that the 64 feet requested in variance D was incorrect, and should have 
been noticed as 84 feet.  
 
Since variance D was noticed improperly, the BZA proceeded with variances A, B, and C and 
postponed hearing variance D until it could be appropriately noticed.  
 
Xander Bogaerts, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
In reply to Mr. Bogaerts, SP Cowan said the intent of Chapter 126, Article 4, Section 4.54(C)(3)(a) 
was likely to ensure that a vehicle would be impeded from accidentally entering a street or 
sidewalk from the parking lot, and to screen vehicle headlights and taillights. 
 
In reply to Chair Morganroth, Mr. Bogaerts said variance B was being requested because the 
parking is at least 60 feet back from the property line and is parallel parking. He noted that meant 
there is no risk of a vehicle accidentally entering a street or sidewalk from the parking area, and 
noted that vehicle headlights or taillights would not be effectively obscured by the screening wall 
in this case.  
 
Regarding variance C, Mr. Reddy said he would be concerned about the impact of the requested 
taller light poles on the single family residences north of Bradford on the west side of Melton.  
 
Mr. Bogaerts estimated that the impact on those residences would be similar between a 13-foot 
light pole and a 16-foot light pole. He noted that there would be at least 200 feet of green space 
and two layers of trees between the parking area near Melton and Melton Road itself, which he 
said would prevent the residences from being impacted. He noted that the lights are shielded to 
point downward. Mr. Bogaerts added that none of the residents on Melton had voiced concern 
either during the Planning Board’s review of the item or during the present BZA review of the 
item. 
 
Motion by Mr. Miller 
Seconded by Vice-Chair Canvasser with regard to Appeal 22-16, A. Chapter 126, 
Article 4, Section 4.54(C)(1) requires a screen wall along the side or rear line of any 
parking facility which immediately adjoins the side line of property zoned to a 
residential district. The subject property adjoins a school and a cemetery that are 
zoned R2 Single Family Residential for a total of 997 feet, therefore, a dimensional 
variance of 997 feet is being requested; and, C. Chapter 126, Article 4, Section 
4.21(F)(1) requires maximum height for pole mounted luminaries to be 13’ for 
parking lots adjacent to residential properties. The subject site is proposing 16’ pole 
mounted luminaires; therefore, a dimensional variance of 3 feet is being requested.  
 
Mr. Miller moved to approve variances A and C and tied them to the plans as 
submitted. He said those two variances were unique in that they are triggered by the 
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residential zoning designation of Eton Academy to the north and the cemetery to the 
east, neither of which are actually residential. The need for variances A and C, then, 
was not self-created and was due to the unique circumstances of the property.  
 
Chair Morganroth asked it be noted that Mr. Bogaerts said that if either Eton Academy 
or the cemetery did become residential in the future that Our Shepherd Lutheran 
would be open to meeting the ordinance.  
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Kona, Miller 
Nays:  None 
 

T# 05-25-22 
Motion by Mr. Hart 
Seconded by Vice-Chair Canvasser with regard to Appeal 22-16, B. Chapter 126, 
Article 4, Section 4.54(C)(3)(a) requires a screen wall along the front or side of any 
parking facility that abuts a street. The subject property has 441 feet of parking lot 
facing a street; therefore, a dimensional variance of 441 feet is being requested. 
 
Mr. Hart moved to approve variance B and tied it to the plans as submitted. He said 
the appellant submitted a responsible design of the property, with particular 
attention to the perviousness of the site through the inclusion of the bioswale and 
landscape islands. He said the variance would have little to no impact on the 
neighboring properties. He said granting the variance would do substantial justice 
both to the owner and to the neighbors.  
 
Mr. Miller said he would not support the motion because of the importance of 
screening parking. 
 
Chair Morganroth said he also would not support the motion because the appellant 
did not establish why they could not include the screening walls required by the 
ordinance. He said the assumption of the intent of the ordinance as occurred during 
the item’s discussion is not established fact. He said that this variance is not related 
to the residential zoning of the parcels adjacent to the property and no hardship was 
established. He said the screening walls in this case would have both benefit and 
purpose.  
 
Mr. Kona said he also would not support the motion. He noted the appellant has the 
option to use greenery to replace the screening wall, and said screening parking is as 
much an aesthetic issue as it is an issue of safety or an issue of obscuring headlights 
or taillights. He stated that 60 feet is only about three car lengths away and a lack of 
a screening wall in this case would result in a lot of additional illumination of 14 Mile.  
 
Motion failed, 3-3. 
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ROLL CALL VOTE  
Yeas:  Canvasser, Hart, Reddy  
Nays:  Morganroth, Miller, Kona 
 
BO Johnson asked the Board to retain their materials for this appeal. 
 

T# 05-26-22 
4)  1061 Forest 
      Appeal 22-18 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1061 Forest 
was requesting to construct a porch/patio in the required side yard of an existing home: 
 

A. Chapter 126, Article 4, Section 4.30(C)(3) of the Zoning Ordinance requires that 
patios do not project into a required side open space. A patio and stairs is being proposed 
to project 8.00 feet into the south side open space; therefore, a variance of 8.00 feet is 
being requested. 

 
Nicholas Green, representative for the petitioner, reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet.  
 
In reply to the Chair, Mr. Green stated that the distance from the last step to the front door would 
be further than it presently is. The porch and steps will be Trex composite decking.  
 
Motion by Vice-Chair Canvasser 
Seconded by Mr. Kona with regard to Appeal 22-18, A. Chapter 126, Article 4, Section 
4.30(C)(3) of the Zoning Ordinance requires that patios do not project into a required 
side open space. A patio and stairs is being proposed to project 8.00 feet into the 
south side open space; therefore, a variance of 8.00 feet is being requested. 
 
Vice-Chair Canvasser moved to approve the variance and tied it to the plans as 
submitted. He said it was not a self-created issue and that the property had very 
unique circumstances including how the house is angled, where the front of the home 
is, and how those do not align. He said the steps are a safety issue and that the 
applicant would not be going substantially larger than the current steps. He said he 
saw effort at mitigating the request. The Vice-Chair stated the variance would do 
substantial justice to the petitioner as well as other property owners, and strict 
compliance with the ordinance would render conformity unnecessarily burdensome. 
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Miller, Kona 
Nays:  None 
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T# 05-27-22 
5)  36877 Woodward 
      Appeal 22-19 
 
SP Cowan presented the item, explaining that the owner of the property known as 36877 
Woodward was requesting the following variances to construct a new veterinary clinic in the TZ-
3 Transition Zone: 
 

A. Chapter 126, Article 4, Section 2.46.2 of the Zoning Ordinance requires the 
minimum front yard setback for the building façade to be built within 5 feet of the front 
lot line for a minimum of 75% of the street frontage length. The applicant is proposing a 
building façade within 5 feet of the front lot line for 55% of the street frontage length, 
therefore a dimensional variance of 35 feet is being requested.  
 
B. Chapter 126, Article 4, Section 4.53(A)(1) of the Zoning Ordinance requires that 
no more than 25% of a property’s frontage, or 60 feet, whichever is less, shall be occupied 
by parking lot. The applicant is proposed 32% of their frontage line to be occupied by 
parking a parking lot; therefore, a dimensional variance of 12 feet is being requested.  
 
C. Chapter 126, Article 4, Section 4.83(B)(3) of the Zoning Ordinance requires that 
buildings longer than 100 feet to have one (1) usable entrance for every full 50 feet of 
frontage along the front public sidewalk. The applicant is proposing a building width of 
100’8” with one door facing the frontage, therefore a dimensional variance of 1 door is 
being requested. 

 
Mike Matthys, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
In reply to Chair Morganroth, Mr. Matthys said variance A was being sought because complying 
with the ordinance would make the building less architecturally pleasant, especially when viewed 
from Woodward heading north. He added that meeting the ordinance and maintaining the extant 
access points would also be problematic. He said he was unsure if he could move the parking to 
the building’s rear if he lengthened the building to the north while making the building shallower. 
 
Chair Morganroth noted that the petitioner was not restrained by the existing footprint since the 
proposal was for a complete demolition and rebuild.  
 
Mr. Matthys acknowledged that to be the case, but said the plans were constrained by efforts to 
maintain the same access points, efforts to maximize parking on-site, and the utility on the 
southern boundary of the site. He said the petitioner has pushed to meet the intent of the 
ordinance while accommodating the restraints of the site. 
 
In reply to the Chair, Mr. Matthys said variance A could be lessed by approximately 15 feet if the 
southern trapezoidal corner were eliminated.  
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BO Johnson confirmed for Mr. Reddy that the locations of the site’s curb cuts are determined by 
MDOT. 
 
Motion by Vice-Chair Canvasser 
Seconded by Mr. Hart with regard to Appeal 22-19, A. Chapter 126, Article 4, Section 
2.46.2 of the Zoning Ordinance requires the minimum front yard setback for the 
building façade to be built within 5 feet of the front lot line for a minimum of 75% of 
the street frontage length. The applicant is proposing a building façade within 5 feet 
of the front lot line for 55% of the street frontage length, therefore a dimensional 
variance of 35 feet is being requested; B. Chapter 126, Article 4, Section 4.53(A)(1) 
of the Zoning Ordinance requires that no more than 25% of a property’s frontage, or 
60 feet, whichever is less, shall be occupied by parking lot. The applicant is proposed 
32% of their frontage line to be occupied by parking a parking lot; therefore, a 
dimensional variance of 12 feet is being requested; and, C. Chapter 126, Article 4, 
Section 4.83(B)(3) of the Zoning Ordinance requires that buildings longer than 100 
feet to have one (1) usable entrance for every full 50 feet of frontage along the front 
public sidewalk. The applicant is proposing a building width of 100’8” with one door 
facing the frontage, therefore a dimensional variance of 1 door is being requested. 
 
Vice-Chair Canvasser moved to approve all three variances and tied the approvals to 
the plans as submitted. He stated that the property had unique circumstances that 
would render compliance with the ordinance unnecessarily burdensome. He said the 
plans would do substantial justice to other property owners and to the City as a 
whole, especially given the site’s gateway location.  
 
Vice-Chair Canvasser said that while the petitioner could meet the ordinance instead 
of seeking variance C, he noted that asking the petitioner to do so would have 
cascading effects that would change the entire proposal. He said he found the 
proposed plans reasonable overall, that the door is almost on the frontage, and that 
the grade of the property also impacted this aspect of the plans.  
 
Mr. Hart said the petitioner worked to make the plans as ordinance-compliant as 
possible. He noted that there are specific architectural challenges with veterinary 
medicine that the plans address.  
 
Chair Morganroth said he would not support the motion. He said the requirements of 
TZ-3 zoning were designed intentionally, and that this proposal could do more to 
come closer to compliance. He noted that removing the trapezoidal design of the 
southern corner could lower the request for Variance A to about 20 feet.  
 
Motion carried, 4-2. 
 
ROLL CALL VOTE  
Yeas:  Canvasser, Hart, Reddy, Miller 
Nays:  Kona, Morganroth 
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T# 05-28-22 
6)  201 Southfield 
      Appeal 22-20 
 
SP Cowan presented the item, explaining that the owner of the property known as 201 Southfield 
was requesting the following variance to install additional bedrooms within the property’s four 
multi-family units: 
 

A. Chapter 126, Article 4, Section 4.46, Table A of the Zoning Ordinance requires 2 
parking spaces per residential unit with 3 or more room units in an R7 Zone. The applicant 
is proposing four multi-family units with three room units each, therefore requiring eight 
parking spaces. The subject site has four parking spaces; therefore, a dimensional 
variance of four parking spaces is being requested. 

 
Stephen Bonamy with Creative Brick reviewed the letter describing why this variance was being 
sought. The letter was included in the evening’s agenda packet.  
 
The Chair explained that there is a history of parking variance requests coming before the BZA. 
He noted that it is difficult for the BZA to consider approving a variance if the parking spaces 
needed are not provided elsewhere, possibly through on-street parking or leasing parking from 
another owner. He asked whether the applicant had pursued any such options. 
 
John Ketty, owner of Creative Brick, stated he had not checked with the parking structure across 
the street about leasing four parking spaces to meet the ordinance. 
 
Motion by Mr. Miller 
Seconded by Mr. Reddy with regard to Appeal 22-20, A. Chapter 126, Article 4, Section 
4.46, Table A of the Zoning Ordinance requires 2 parking spaces per residential unit 
with 3 or more room units in an R7 Zone. The applicant is proposing four multi-family 
units with three room units each, therefore requiring eight parking spaces. The 
subject site has four parking spaces; therefore, a dimensional variance of four parking 
spaces is being requested. 
 
Mr. Miller moved to deny the variance request. He said that while there are challenges 
given the size of the site, in similar circumstances there have always been attempts 
to supply parking spaces in other ways, as the Chair previously stated. Mr. Miller said 
he had heard no attempts at mitigating the variance request on the part of the 
applicant. He said the situation was self-created since the applicant was undertaking 
the work that would require the increase in parking spaces. 
 
Mr. Kona concurred with Mr. Miller. He said the applicant could also not control how 
the two-bedroom units would be used, and noted that he could not support increasing 
the demand on the available parking.  
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Mr. Reddy said the parking ordinances exist to maintain sufficient parking, and noted 
that there are already challenges in parking on residential streets in the area near 
201 Southfield. 
 
Vice-Chair Canvasser said he would not support the motion. He said two adults 
renting an apartment with one parking spot would determine for themselves how to 
navigate the lack of an additional parking space. He said that the pre-existing non-
conformity and some self-creation made the decision a close one, but that he was 
ultimately all right with granting the variance.  
 
Mr. Hart said he would not support the motion either. He said that putting two more 
parking spaces in place of the proposed pergola would reduce the value and aesthetic 
of the property. He stated that this is an urban setting and noted that the draft 2040 
Plan has discussed increasing density. He said he did not believe that the additional 
bedrooms would increase the occupancy of the building and said that adding more 
parking spaces in this situation was not justified. 
 
Motion carried, 4-2. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Reddy, Miller, Kona 
Nays:  Canvasser, Hart 
 
6.  Correspondence  
 
Three letters regarding Appeal 22-15 were provided to the BZA and to the petitioner. 
 
BO Johnson also summarized a memorandum from the City Attorney regarding the Open 
Meetings Act. 
 
7.  Open To The Public For Matters Not On The Agenda   
 

T# 05-29-22 
8.  Adjournment 
 
Motion by Vice-Chair Canvasser 
Seconded by Mr. Kona to adjourn the May 10, 2022 BZA meeting at 10:22 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Miller, Kona 
Nays:  None 
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Bruce R. Johnson, Building Official 

 
 
                 

 
Laura Eichenhorn 

City Transcriptionist 
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