
 
Agenda 

Board of Zoning Appeals Regular Meeting 
Tuesday, June 9, 2026 - 7:30 PM 

151 Martin Street, Birmingham, MI 
City Commission Room 205  

 
 

  
1.  CALL TO ORDER 

2.  ROLL CALL 

3.  ANNOUNCEMENTS  

4.  APPROVAL OF THE MINUTES 

 a) May 12, 2026 

5.  APPEALS 

Address Petitioner Appeal Type/Reason 

34952 Woodward Zachary Weiss 26-12 Dimensional 

1573 Chesterfield Bard DeVies 26-15 Dimensional 

214 W Maple Martin Marciano 26-16 Dimensional 
  
  
6.  CORRESPONDENCE 

7.  GENERAL BUSINESS 

8.  OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
The City of Birmingham welcomes public comment which may be limited to a certain number of 
minutes per person speaking, announced at the Mayor’s discretion at the beginning of the public 
comment portion of the agenda, on items or discussions that do not appear anywhere else in the 
printed agenda. The Commission will not participate in a question and answer session and will 
take no action on any item not appearing on the posted agenda. The public can also speak to 
agenda items as they occur when the presiding officer opens the floor to the public. When 
recognized by the presiding officer, please state your name for the record, and direct all 
comments or questions to the presiding officer.  

9.  ADJOURNMENT 

  
City boards and committees meet in person, and most have a virtual option available to the public. Members 
of the public may attend the Board of Zoning Appeals meeting in person at Birmingham City Hall or attend 
virtually. 
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Link to Access Virtual Meeting: https://zoom.us/j/963 4319 8370   
Telephone Meeting Access: 877 853 5247 US Toll-free      
Meeting ID Code: 963 4319 8370  
 
City Hall is open to the public during regular business hours, Monday through Friday from 8 a.m. – 5 p.m. The 
Police Department lobby entrance on the east side of City Hall on Pierce Street operates as the after-hours 
public entrance.  

Individuals requiring assistance to enter the building should request aid via the intercom system at the parking 
lot entrance gate on Henrietta Street. 
 
Persons who require mobility, visual, hearing, or other assistance for effective participation in this public 
meeting should contact the City Clerk’s Office at (248) 530-1880, or (248) 644-3405 (TDD) at least one day 
before the meeting to request help. 

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública 
deben ponerse en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 
644-3405 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar 
ayuda a la movilidad, visual, auditiva, o de otras asistencias. (Title VI of the Civil Rights Act of 1964) 
 

Title VI 
Persons with disabilities that may require assistance for effective participation in this public meeting 
should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-3405 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or 
other assistance.  
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión 
pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número (248) 530-
1800 o al (248) 644-3405 (para las personas con incapacidad auditiva) por lo menos un dia antes de 
la reunión para solicitar ayuda a la movilidad, visual, auditiva, o deotras asistencias. (Title VI of the 
Civil Rights Act of 1964) 
The public entrance during non-business hours is through the police department at the Pierce Street 
entrance only. Individuals requiring assistance entering the building should request aid via the 
intercom system at the parking lot entrance gate on Henrietta Street 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada 
de la calle Pierce solamente. Las personas que requieren asistencia entrando al edificio debe solicitar 
ayudan a través del sistema de intercomunicación en la puerta de entrada de estacionamiento en la 
calle de Henrietta 
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​DRAFT​

​Board Of Zoning Appeals – Regular Meeting Minutes​
​May 12, 2026 – 7:30 p.m.​

​City Commission Room 205, 151 Martin Street, Birmingham, MI​
​_________________________________________________​

​1. CALL TO ORDER​

​Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held on​
​May 12, 2026. The meeting was convened at 7:30 p.m.​

​2. ROLL CALL​

​Present:​ ​Chair Erik Morganroth, Vice Chair Jason Canvasser; Board Members Kevin Hart, Carl Kona,​
​Richard Lilley, Ron Reddy​

​Absent:​ ​Board Members John Miller; Alternate Board Members Victoria Policicchio, Susan Shacket​

​Staff:​ ​Building Official Zielke; City Transcriptionist Eichenhorn, Assistant Building Official​
​Erickson,​

​Assistant Building Official Morad​

​3. ANNOUNCEMENTS​

​Announcements may be found in the evening’s agenda packet.​

​4. APPROVAL OF THE MINUTES OF THE BZA MEETINGS OF APRIL 14, 2026​

​Motion by Lilley​
​Seconded by Kona to approve.​

​Motion carried, 6-0.​

​VOICE VOTE​
​Yeas: Canvasser, Lilley, Reddy, Morganroth, Hart, Kona​
​Nays: None​

​5. APPEALS​

​1)​ ​400 Westchester Way​
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​Appeal 26-10​

​ABO​ ​Erickson​ ​explained​ ​that​ ​the​ ​owner​ ​of​ ​the​ ​property​ ​known​ ​as​ ​400​ ​Westchester​ ​Way​ ​was​
​requesting the following variance for an already constructed rear yard pergola and TV wall:​

​A.​ ​Chapter​ ​126,​ ​Article​ ​2,​ ​Section​ ​2.06.1​ ​of​ ​the​ ​Zoning​ ​Ordinance​ ​requires​ ​that​ ​the​
​maximum​​lot​​coverage​​is​​30%​​of​​the​​lot​​in​​the​​residential​​zones.​​The​​required​​maximum​
​amount​​of​​lot​​coverage​​is​​30%​​or​​2354.40​​SF.​​The​​existing​​is​​34.10%​​(2673.00​​SF).​​The​
​proposed​ ​is​ ​37.33%​ ​(2930.00​ ​SF).​​Therefore,​​a​​variance​​of​​7.33%​​(575.60​​SF)​​is​​being​
​requested.​

​Staff answered questions from the Board.​

​Board members discussed the following regarding the item:​
​●​ ​The​ ​home​ ​was​ ​already​ ​pre-existing​ ​non-conforming​ ​because​ ​it​ ​was​ ​over​ ​lot​ ​coverage.​

​Granting​​a​​lot​​coverage​​variance​​to​​allow​​the​​pergola​​would​​also​​apply​​to​​the​​home’s​​lot​
​overage as well.​

​●​ ​If​ ​the​ ​four​ ​posts​ ​were​ ​removed,​​the​​TV​​wall​​would​​still​​require​​a​​lesser​​variance.​​If​​the​
​TV wall were made temporary, that would not require a variance.​

​●​ ​This variance would be adding to a non-conformity.​
​●​ ​The​​BZA​​does​​not​​create​​the​​ordinance,​​cannot​​consider​​whether​​a​​structure​​adds​​value​

​to a property, and cannot consider whether a structure impacts drainage.​
​●​ ​The​​appellant​​needed​​to​​demonstrate​​unique​​circumstances​​that​​would​​justify​​granting​​a​

​variance.​
​●​ ​Lot​​coverage​​concerns​​in​​the​​ordinance​​in​​part​​relate​​to​​drainage​​concerns.​​The​​appellant​

​removed 80 square feet of impervious pavers as part of this request.​

​Trey​ ​Brice,​​attorney​​for​​the​​appellant,​​reviewed​​the​​letter​​describing​​why​​this​​variance​​was​​being​
​sought. The letter was included in the evening’s agenda packet.​

​Public Comment​
​Timothy​ ​Murphy,​ ​Jason​ ​Tamaroff,​ ​Megan​ ​Parker,​ ​Cody​ ​Williams,​ ​Joe​ ​Durham,​ ​Katie​ ​Hebden,​
​supported granting the variance.​

​Motion by Kona​
​Seconded​ ​by​ ​Reddy​ ​with​ ​regard​ ​to​ ​400​ ​Westchester​ ​Way,​ ​Appeal​ ​26-10,​ ​A.​ ​Chapter​
​126,​ ​Article​ ​2,​ ​Section​​2.06.1​​of​​the​​Zoning​​Ordinance​​requires​​that​​the​​maximum​​lot​
​coverage​​is​​30%​​of​​the​​lot​​in​​the​​residential​​zones.​​The​​required​​maximum​​amount​​of​
​lot​ ​coverage​ ​is​ ​30%​ ​or​ ​2354.40​ ​SF.​ ​The​ ​existing​ ​is​ ​34.10%​ ​(2673.00​ ​SF).​ ​The​
​proposed​​is​​37.33%​​(2930.00​​SF).​​Therefore,​​a​​variance​​of​​7.33%​​(575.60​​SF)​​is​​being​
​requested.​

​Mr.​ ​Kona​ ​moved​ ​to​ ​deny​ ​the​ ​variance,​ ​noting​ ​that​ ​variance​ ​requests​​for​​trellises​​are​
​usually​ ​denied,​ ​that​ ​it​ ​was​ ​regretful​ ​that​ ​this​ ​structure​ ​was​ ​already​ ​built,​ ​that​​there​
​were​​no​​special​​conditions​​of​​the​​property​​amounting​​to​​a​​hardship,​​that​​granting​​this​
​variance​ ​would​ ​be​ ​contrary​ ​to​ ​the​ ​ordinance,​ ​and​ ​that​ ​granting​ ​this​ ​variance​ ​would​
​result​ ​in​ ​injustice​ ​to​ ​other​ ​appellants​ ​who​ ​had​ ​sought​ ​variances​ ​for​ ​trellises​ ​and​
​pergolas and been denied.​

Page 4



​DRAFT​

​VC​ ​Canvasser​ ​opposed​ ​the​ ​motion,​ ​noting​ ​that​ ​while​ ​pergolas​ ​and​​trellises​​are​​often​
​denied,​ ​this​ ​one​​lacked​​an​​imposing​​footprint.​​The​​TV​​wall​​was​​small​​and​​if​​the​​posts​
​were​ ​removed​ ​it​ ​could​ ​remain​ ​without​ ​a​ ​variance,​ ​demonstrating​ ​the​ ​relative​
​unobtrusiveness​ ​of​ ​the​ ​structure.​ ​Since​ ​the​ ​request​ ​was​ ​for​​a​​minor​​amount​​and​​the​
​Board​ ​must​ ​evaluate​ ​requests​ ​on​ ​a​ ​case-by-case​ ​basis,​ ​VC​ ​Canvasser​ ​supported​ ​the​
​variance being granted.​

​Mr.​​Hart​​concurred​​with​​VC​​Canvasser.​​He​​added​​that​​the​​tree​​canopy​​in​​the​​area​​has​
​been​ ​reduced​ ​and​ ​that​ ​the​ ​impact​ ​of​ ​the​ ​sun​ ​on​ ​the​ ​rear​ ​of​ ​the​ ​property​ ​could​ ​be​
​considered​​a​​hardship,​​that​​there​​would​​be​​little​​effect​​on​​neighboring​​properties,​​and​
​that​ ​substantial​ ​justice​ ​would​ ​be​ ​done​ ​to​ ​the​ ​neighboring​ ​properties​ ​if​ ​the​ ​variance​
​were granted.​

​The​​Chair​​supported​​the​​motion,​​noting​​that​​the​​wall​​was​​a​​partial​​structure,​​that​​the​
​home​ ​is​ ​pre-existing​ ​non-conforming,​ ​and​ ​that​ ​the​ ​Board​ ​aims​ ​not​ ​to​ ​expand​
​pre-existing​ ​non-conformities.​ ​He​ ​concurred​ ​with​ ​Mr.​ ​Kona​​vis-a-vis​​justice​​for​​other​
​appellants​ ​who​​were​​denied​​similar​​variance​​requests,​​and​​advocated​​for​​consistency​
​in​​the​​Board’s​​findings.​​He​​noted​​that​​the​​absence​​of​​a​​hardship​​or​​practical​​difficulty​
​posed​ ​a​ ​challenge​​for​​the​​appeal.​​He​​felt​​that​​the​​absence​​of​​slats​​between​​the​​posts​
​did​ ​lessen​ ​the​ ​impact​ ​of​ ​the​ ​request.​ ​He​ ​concluded​ ​by​ ​noting​ ​that​ ​the​ ​Commission​
​would have the right to change this ordinance if deemed appropriate.​

​Motion failed, 3-3.​

​ROLL CALL VOTE​
​Yeas: Reddy, Morganroth, Kona​
​Nays: Canvasser, Lilley, Hart​

​Motion by Canvasser​
​Seconded​ ​by​ ​Lilley​ ​with​ ​regard​ ​to​ ​400​ ​Westchester​ ​Way,​ ​Appeal​ ​26-10,​ ​A.​ ​Chapter​
​126,​ ​Article​ ​2,​ ​Section​​2.06.1​​of​​the​​Zoning​​Ordinance​​requires​​that​​the​​maximum​​lot​
​coverage​​is​​30%​​of​​the​​lot​​in​​the​​residential​​zones.​​The​​required​​maximum​​amount​​of​
​lot​ ​coverage​ ​is​ ​30%​ ​or​ ​2354.40​ ​SF.​ ​The​ ​existing​ ​is​ ​34.10%​ ​(2673.00​ ​SF).​ ​The​
​proposed​​is​​37.33%​​(2930.00​​SF).​​Therefore,​​a​​variance​​of​​7.33%​​(575.60​​SF)​​is​​being​
​requested.​

​VC​​Canvasser​​moved​​to​​approve​​the​​variance,​​tying​​approval​​to​​the​​plans,​​and​​noting​
​that​​the​​request​​was​​minimal,​​that​​the​​sun​​was​​particularly​​impactful​​on​​the​​property,​
​that​ ​there​ ​were​ ​some​ ​special​ ​conditions​ ​applicable​ ​to​ ​the​ ​property,​ ​that​ ​literal​
​enforcement​ ​would​ ​result​ ​in​ ​an​ ​unnecessary​ ​hardship​ ​since​ ​it​ ​would​ ​prevent​ ​the​
​appellant​​from​​enjoying​​their​​backyard,​​that​​the​​granting​​of​​the​​variance​​would​​not​​be​
​contrary​​to​​the​​spirit​​and​​purpose​​of​​the​​zoning​​ordinance,​​that​​a​​number​​of​​neighbors​
​spoke​ ​in​ ​support​ ​of​ ​the​ ​appeal,​ ​that​ ​the​ ​granting​ ​of​ ​the​ ​variance​ ​would​ ​not​ ​be​
​detrimental​ ​to​ ​the​ ​public​ ​health,​ ​safety,​ ​or​ ​welfare,​ ​and​ ​that​ ​granting​ ​the​ ​variance​
​would result in substantial justice to the property owners and the general public.​

​Motion failed, 3-3.​
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​ROLL CALL VOTE​
​Yeas: Canvasser, Lilley, Hart​
​Nays: Reddy, Morganroth, Kona​

​It was noted that the City and the appellant could work together to determine whether a​
​substantial change would be required to bring this appeal back in light of the two tied votes.​

​2)​ ​1788 Bowers​
​Appeal 26-11​

​ABO​ ​Erickson​ ​explained​ ​the​ ​owner​ ​of​ ​the​ ​property​ ​known​ ​as​ ​1788​ ​Bowers​ ​was​ ​requesting​ ​the​
​following variances to construct a second story addition to an existing nonconforming home:​

​A.​ ​Chapter​​126,​​Article​​2,​​Section​​2.08.2​​of​​the​​Zoning​​Ordinance​​requires​​that​​no​​side​
​yard​ ​setback​ ​shall​ ​be​ ​less​ ​than​ ​5.00​​feet.​​The​​existing​​is​​4.80​​feet​​and​​the​​proposed​​is​
​4.80 feet. Therefore, a variance of 0.20 feet is being requested.​

​B.​ ​Chapter​​126,​​Article​​4,​​Section​​4.74​​(C)​​of​​the​​Zoning​​Ordinance​​requires​​that​​each​
​residential​​lot​​shall​​provide​​a​​minimum​​distance​​between​​principal​​residential​​buildings​​on​
​adjacent​​lots​​of​​14​​feet​​or​​25%​​of​​the​​total​​lot​​width,​​whichever​​is​​larger.​​The​​required​​is​
​14.00​ ​feet​ ​the​ ​proposed​ ​in​ ​10.90​ ​feet.​ ​Therefore,​ ​a​ ​variance​ ​of​ ​3.10​ ​feet​ ​is​ ​being​
​requested.​

​Staff answered questions from the Board.​

​Dirk​ ​Moore,​ ​representative​ ​for​ ​the​ ​appellant,​ ​reviewed​ ​the​ ​letter​​describing​​why​​these​​variances​
​were being sought. The letter was included in the evening’s agenda packet.​

​Motion by Reddy​
​Seconded​ ​by​ ​Canvasser​ ​with​ ​regard​ ​to​ ​1788​ ​Bowers,​ ​Appeal​ ​26-11,​ ​A.​ ​Chapter​ ​126,​
​Article​ ​2,​ ​Section​ ​2.08.2​ ​of​ ​the​ ​Zoning​ ​Ordinance​ ​requires​ ​that​ ​no​ ​side​ ​yard​ ​setback​
​shall​ ​be​ ​less​ ​than​ ​5.00​ ​feet.​ ​The​ ​existing​ ​is​ ​4.80​ ​feet​ ​and​ ​the​ ​proposed​ ​is​ ​4.80​ ​feet.​
​Therefore,​ ​a​ ​variance​ ​of​ ​0.20​ ​feet​ ​is​ ​being​ ​requested;​ ​and,​ ​B.​​Chapter​​126,​​Article​​4,​
​Section​ ​4.74​ ​(C)​ ​of​ ​the​ ​Zoning​ ​Ordinance​ ​requires​ ​that​ ​each​ ​residential​ ​lot​ ​shall​
​provide​ ​a​ ​minimum​ ​distance​ ​between​ ​principal​ ​residential​ ​buildings​ ​on​​adjacent​​lots​
​of​​14​​feet​​or​​25%​​of​​the​​total​​lot​​width,​​whichever​​is​​larger.​​The​​required​​is​​14.00​​feet​
​the proposed in 10.90 feet. Therefore, a variance of 3.10 feet is being requested.​

​Mr.​ ​Reddy​ ​moved​ ​to​ ​approve​ ​variances​ ​A​ ​and​ ​B​ ​and​ ​tied​ ​approval​ ​to​ ​the​ ​plans.​ ​He​
​noted​​that​​the​​structure​​was​​pre-existing​​non-conforming,​​that​​the​​addition​​would​​not​
​exacerbate​​the​​pre-existing​​non-conformity,​​that​​there​​were​​special​​conditions​​of​​the​
​property,​ ​that​ ​literal​ ​enforcement​ ​would​ ​result​ ​in​ ​unnecessary​ ​hardship​ ​for​ ​the​
​owners,​ ​that​ ​granting​ ​the​ ​variance​ ​would​ ​not​ ​be​ ​contrary​ ​to​ ​the​​spirit​​or​​purpose​​of​
​the​ ​zoning​ ​ordinance,​ ​and​ ​that​ ​granting​ ​the​ ​variance​ ​would​ ​result​ ​in​ ​substantial​
​justice to both the property owner and the neighbors.​
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​Motion carried, 6-0.​

​ROLL CALL VOTE​
​Yeas: Canvasser, Lilley, Reddy, Morganroth, Hart, Kona​
​Nays: None​

​3)​ ​488 Willits​
​Appeal 26-14​

​ABO​ ​Morad​ ​explained​ ​the​ ​owner​ ​of​ ​the​ ​property​​known​​488​​Willits​​was​​requesting​​the​​following​
​variances to construct a new home with an attached garage:​

​A.​ ​Chapter​​126,​​Article​​2,​​Section​​2.08.4​​of​​the​​Zoning​​Ordinance​​requires​​a​​maximum​
​midpoint​ ​roof​ ​height​ ​for​ ​a​ ​pitched​ ​roof​ ​in​ ​an​ ​R-2​ ​zoning​ ​district​ ​is​ ​28.00​ ​feet​ ​for​ ​this​
​property.​​The​​proposed​​midpoint​​is​​37.48​​feet;​​therefore,​​a​​variance​​of​​9.48​​feet​​is​​being​
​requested.​

​B.​ ​Chapter​​126,​​Article​​2,​​Section​​2.08.4​​of​​the​​Zoning​​Ordinance​​requires​​a​​maximum​
​roof​ ​height​ ​for​ ​a​ ​flat​ ​roof​ ​in​ ​an​ ​R-2​ ​zoning​ ​district​ ​is​ ​24.00​ ​feet​ ​for​ ​this​ ​property.​ ​The​
​proposed roof height is 32.46 feet; therefore, a variance of 8.46 feet is being requested.​

​C.​ ​Chapter​​126,​​Article​​2,​​Section​​2.08.4​​of​​the​​Zoning​​Ordinance​​requires​​a​​maximum​
​eave​​height​​for​​the​​building​​for​​an​​R-2​​zoning​​district​​is​​24.00​​feet​​for​​this​​property.​​The​
​proposed eave height is 32.46 feet; therefore, a variance of 8.46 feet is being requested.​

​Staff answered questions from the Board.​

​Jeff​ ​Klatt,​ ​architect​ ​for​ ​the​ ​appellant,​ ​reviewed​ ​the​ ​letter​ ​describing​ ​why​ ​these​ ​variances​ ​were​
​being sought. The letter was included in the evening’s agenda packet.​

​Board members discussed the following regarding the item:​
​●​ ​Since​ ​the​ ​approval​ ​of​ ​a​ ​variance​ ​request​ ​is​ ​tied​ ​to​ ​plans​ ​as​ ​submitted,​ ​any​​substantial​

​changes to the on-site conditions would void the approval.​
​●​ ​Concerns about grade or water flow can be further addressed with the City.​
​●​ ​The​​Board​​must​​evaluate​​the​​difficulty​​of​​building​​on​​a​​lot​​with​​this​​topography.​​If​​these​

​variances​ ​are​ ​not​ ​granted,​ ​this​ ​property​ ​could​​only​​accommodate​​a​​ranch,​​which​​is​​not​
​required by ordinance.​

​●​ ​If a variance is approved, it will be based on the uniqueness of this lot.​
​●​ ​Many lots around this lot on Willits face similar topographical challenges.​

​Public Comment​
​Richard​​Linnell,​​attorney​​for​​Richard​​and​​Celeste​​Stewart,​​opposed​​the​​variances​​on​​the​​Stewarts’​
​behalf.​

​Motion by Hart​
​Seconded​​by​​Lilley​​with​​regard​​to​​488​​Willits,​​Appeal​​26-14,​​A,​​Chapter​​126,​​Article​​2,​
​Section​​2.08.4​​of​​the​​Zoning​​Ordinance​​requires​​a​​maximum​​midpoint​​roof​​height​​for​​a​
​pitched​ ​roof​ ​in​ ​an​ ​R-2​ ​zoning​ ​district​ ​is​ ​28.00​ ​feet​ ​for​ ​this​ ​property.​ ​The​ ​proposed​
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​midpoint​ ​is​ ​37.48​ ​feet;​ ​therefore,​ ​a​ ​variance​ ​of​ ​9.48​ ​feet​ ​is​ ​being​ ​requested;​ ​B.​
​Chapter​ ​126,​ ​Article​ ​2,​ ​Section​ ​2.08.4​ ​of​ ​the​ ​Zoning​ ​Ordinance​ ​requires​ ​a​ ​maximum​
​roof​ ​height​ ​for​​a​​flat​​roof​​in​​an​​R-2​​zoning​​district​​is​​24.00​​feet​​for​​this​​property.​​The​
​proposed​ ​roof​ ​height​ ​is​ ​32.46​ ​feet;​ ​therefore,​ ​a​ ​variance​ ​of​ ​8.46​ ​feet​ ​is​ ​being​
​requested;​ ​and​ ​C.​ ​Chapter​ ​126,​ ​Article​ ​2,​ ​Section​ ​2.08.4​ ​of​ ​the​ ​Zoning​ ​Ordinance​
​requires​ ​a​ ​maximum​ ​eave​ ​height​ ​for​ ​the​ ​building​ ​for​ ​an​ ​R-2​ ​zoning​ ​district​ ​is​ ​24.00​
​feet​​for​​this​​property.​​The​​proposed​​eave​​height​​is​​32.46​​feet;​​therefore,​​a​​variance​​of​
​8.46 feet is being requested.​

​Mr.​ ​Hart​ ​moved​ ​to​ ​approve​ ​variances​ ​A,​ ​B,​ ​and​ ​C,​ ​and​​tied​​approval​​to​​the​​plans.​​He​
​noted​​that​​the​​lot​​was​​particularly​​challenging​​due​​to​​the​​steepness​​of​​the​​grade,​​that​
​some​ ​neighboring​ ​and​ ​nearby​ ​properties​ ​were​ ​non-conforming​ ​for​ ​similar​ ​reasons,​
​that​ ​literal​ ​application​ ​of​ ​the​ ​ordinance​ ​would​ ​result​ ​in​ ​a​ ​severe​ ​hardship,​ ​that​ ​the​
​appellant​ ​has​ ​attempted​ ​to​ ​mitigate​ ​the​ ​variance​ ​requests​ ​as​ ​much​ ​as​ ​possible,​ ​and​
​that the variances would not be contrary to the spirit of the ordinance.​

​VC​​Canvasser​​supported​​the​​motion,​​noting​​that​​if​​the​​lot​​were​​flat​​no​​variance​​would​
​be​​required​​to​​build​​the​​proposed​​home.​​The​​proposed​​slope​​and​​measuring​​the​​height​
​from​ ​the​ ​rear​​required​​the​​variance,​​which​​is​​unique​​to​​this​​lot.​​Denying​​the​​variance​
​would result in an unnecessary hardship due to the unique circumstances.​

​The​ ​Chair​ ​supported​ ​the​ ​motion,​ ​noting​ ​that​ ​this​ ​appellant​ ​should​ ​not​ ​be​ ​held​ ​to​ ​a​
​unique​ ​height​ ​standard​ ​due​ ​to​ ​the​ ​proposed​​walkout​​or​​the​​topographical​​conditions​
​of​ ​the​ ​lot.​ ​He​​stated​​that​​the​​Board​​is​​restricted​​to​​considering​​the​​unique​​conditions​
​of​ ​a​ ​property,​ ​and​ ​cannot​ ​consider​ ​aspects​ ​such​ ​as​ ​the​ ​character​ ​of​ ​a​ ​street.​ ​He​
​advised​​that​​concerns​​about​​maintaining​​the​​character​​of​​a​​street​​could​​be​​raised​​with​
​the City Commission.​

​Motion carried, 6-0.​

​ROLL CALL VOTE​
​Yeas: Canvasser, Lilley, Reddy, Morganroth, Hart, Kona​
​Nays: None​

​4)​ ​1573 Chesterfield​
​Appeal 26-15​

​ABO​ ​Morad​ ​explained​ ​the​ ​owner​ ​of​​the​​property​​known​​as​​1573​​Chesterfield​​was​​requesting​​the​
​following variance to construct a new home with an attached garage on a corner lot:​

​A.​ ​Chapter​​126,​​Article​​4,​​Section​​4.61​​(A)1​​of​​the​​Zoning​​Ordinance​​requires​​a​​corner​
​lot​ ​which​​has​​on​​its​​side​​street​​an​​abutting​​interior​​residential​​lot​​shall​​have​​a​​minimum​
​setback​​from​​the​​side​​street​​equal​​to​​the​​minimum​​front​​setback​​for​​the​​zoning​​district​​in​
​which​ ​such​ ​building​ ​is​​located.​​This​​requirement​​shall​​not​​reduce​​the​​buildable​​width​​of​
​any​​lot​​to​​less​​than​​25​​feet.​​The​​required​​setback​​is​​83.06​​feet​​the​​proposed​​is​​24.83​​feet​
​therefore, a variance 58.23 feet is being requested​

​Staff answered questions from the Board.​
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​Board members discussed the following regarding the item:​
​●​ ​The​ ​appellant​ ​seemed​ ​to​ ​be​ ​attempting​ ​to​​preserve​​room​​for​​a​​pool.​​The​​house​​across​

​the​​street​​did​​not​​have​​room​​for​​a​​pool.​​When​​the​​appellant​​purchased​​the​​lot,​​it​​would​
​have been clear that the building envelope would not be wide enough to build a pool.​

​●​ ​The​​appellant​​could​​achieve​​a​​reduced​​variance​​if​​they​​were​​to​​change​​the​​shape​​of​​the​
​home​ ​and​ ​occupy​ ​more​ ​of​ ​the​ ​rear​ ​yard.​ ​This​ ​would​ ​necessarily​ ​prevent​ ​a​ ​pool​ ​from​
​being built.​

​●​ ​The​​ordinance​​requires​​consideration​​of​​other​​structures.​​The​​different​​jurisdiction​​of​​the​
​neighboring home is not a consideration.​

​●​ ​This​ ​request​ ​seemed​​less​​to​​do​​with​​the​​particular​​limitations​​of​​the​​lot​​and​​more​​to​​do​
​with​ ​the​ ​appellant’s​ ​preferred​ ​layout,​ ​which​ ​would​ ​be​ ​three​ ​times​ ​the​ ​width​ ​of​ ​the​
​allowed building envelope.​

​●​ ​This​ ​request​ ​would​ ​be​ ​a​ ​significant​ ​variance​ ​that​ ​would​ ​place​ ​this​ ​home​ ​significantly​
​closer to Big Beaver than the nearby homes.​

​●​ ​The​ ​appellant​ ​could​ ​change​ ​the​ ​design​​of​​their​​home​​and​​have​​a​​buildable​​envelope​​of​
​6,000​​square​​feet.​​It​​was​​unclear​​why​​this​​request​​could​​not​​be​​further​​mitigated​​in​​order​
​to bring the appellant in-line with the aesthetics of the rest of the road.​

​●​ ​Literal​ ​enforcement​ ​of​ ​the​ ​ordinance​ ​in​ ​this​ ​case​ ​may​ ​also​ ​not​ ​be​ ​contextually​
​appropriate. The lot does have some unique conditions.​

​●​ ​The ordinance requires a setback based on an average.​
​●​ ​If​ ​circumstances​ ​with​ ​the​ ​neighboring​ ​properties​ ​were​ ​different,​ ​this​ ​home​​would​​have​

​approximately 25 to 30 more feet for the building envelope.​
​●​ ​The present request exceeds that additional 25 to 30 feet.​
​●​ ​The appellant’s presentation was well done.​

​Brad​ ​Devries,​ ​architect​ ​for​ ​the​ ​appellant,​ ​reviewed​ ​the​ ​letter​ ​describing​ ​why​ ​this​ ​variance​ ​was​
​being sought. The letter was included in the evening’s agenda packet.​

​Motion by Kona​
​Seconded​ ​by​ ​Morganroth​ ​with​ ​regard​ ​to​ ​1573​​Chesterfield,​​Appeal​​26-15,​​A.​​Chapter​
​126,​ ​Article​ ​4,​ ​Section​ ​4.61​ ​(A)1​ ​of​​the​​Zoning​​Ordinance​​requires​​a​​corner​​lot​​which​
​has​​on​​its​​side​​street​​an​​abutting​​interior​​residential​​lot​​shall​​have​​a​​minimum​​setback​
​from​ ​the​ ​side​ ​street​ ​equal​ ​to​ ​the​ ​minimum​ ​front​ ​setback​ ​for​ ​the​ ​zoning​ ​district​ ​in​
​which​ ​such​ ​building​ ​is​​located.​​This​​requirement​​shall​​not​​reduce​​the​​buildable​​width​
​of​​any​​lot​​to​​less​​than​​25​​feet.​​The​​required​​setback​​is​​83.06​​feet​​the​​proposed​​is​​24.83​
​feet therefore, a variance 58.23 feet is being requested.​

​Mr.​​Kona​​moved​​to​​deny​​the​​appeal,​​stating​​that​​it​​was​​excessive​​and​​unreasonable​​in​
​its​ ​request​ ​amount.​ ​He​ ​noted​ ​that​ ​while​ ​a​ ​variance​ ​for​ ​the​ ​property​ ​would​ ​be​
​appropriate,​ ​it​ ​was​ ​not​ ​appropriate​ ​for​ ​the​ ​amount​ ​being​ ​requested.​ ​If​ ​the​ ​variance​
​were​ ​granted,​ ​the​ ​home​​would​​be​​closer​​to​​Big​​Beaver​​than​​the​​other​​nearby​​homes.​
​This​ ​would​ ​be​ ​against​ ​the​ ​intent​ ​and​ ​spirit​ ​of​ ​the​ ​ordinance.​ ​Granting​ ​the​ ​variance​
​would​ ​also​ ​not​ ​result​ ​in​ ​substantial​ ​justice.​ ​A​ ​more​ ​moderate​ ​variance​ ​would​ ​still​
​allow for a significant building envelope.​

​VC​​Canvasser​​opposed​​the​​motion,​​noting​​that​​the​​lot​​was​​irregular​​and​​that​​the​​home​
​was​ ​in​ ​part​ ​being​ ​compared​ ​to​ ​a​ ​home​ ​located​ ​in​ ​Bloomfield​ ​Hills,​ ​which​ ​does​ ​not​
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​follow​​Birmingham​​ordinances.​​There​​was​​another​​lot​​with​​a​​different​​orientation,​​and​
​there​​are​​also​​differently​​sized​​rights​​of​​way​​near​​the​​home.​​These​​circumstances​​each​
​impact​ ​this​ ​request.​ ​VC​ ​Canvasser​ ​stated​ ​that​ ​while​ ​the​ ​appellant​ ​could​ ​build​
​something​ ​smaller,​ ​that​ ​may​ ​not​ ​be​ ​up​ ​to​ ​the​ ​discretion​ ​of​ ​the​ ​Board​ ​since​ ​the​
​appellant’s request met the required factors for a variance.​

​The​ ​Chair​ ​concurred​ ​that​ ​the​ ​lot​ ​would​ ​qualify​ ​for​ ​some​ ​variance.​ ​The​ ​appellant’s​
​request​ ​would​ ​be​ ​closer​ ​to​ ​Quarton​ ​than​ ​it​ ​should​ ​be​ ​based​ ​on​ ​the​ ​average​ ​of​ ​the​
​adjacent​ ​homes​ ​and​ ​based​ ​on​ ​the​ ​fact​ ​that​ ​it​ ​is​ ​a​ ​front​ ​corner​ ​lot​ ​that​ ​must​ ​have​ ​a​
​larger​​setback​​than​​a​​normal​​side​​yard.​​Part​​of​​the​​appellant’s​​intent​​was​​to​​preserve​
​room​​for​​a​​pool.​​There​​was​​not​​a​​demonstration​​of​​an​​attempt​​to​​mitigate​​the​​variance​
​request,​ ​which​ ​would​ ​be​ ​three​ ​times​ ​the​ ​allowed​ ​building​ ​envelope.​ ​The​ ​footprint​
​would​ ​be​ ​half​ ​the​ ​proposed​ ​amount​ ​if​ ​a​ ​colonial​ ​were​ ​built.​​There​​is​​no​​requirement​
​that this home be a ranch.​

​Motion failed, 3-3.​

​ROLL CALL VOTE​
​Yeas: Reddy, Morganroth, Kona​
​Nays: Canvasser, Lilley, Hart​

​Motion by Hart​
​Seconded​ ​by​ ​Canvasser​ ​with​ ​regard​ ​to​ ​1573​ ​Chesterfield,​ ​Appeal​ ​26-15,​ ​A.​ ​Chapter​
​126,​ ​Article​ ​4,​ ​Section​ ​4.61​ ​(A)1​ ​of​​the​​Zoning​​Ordinance​​requires​​a​​corner​​lot​​which​
​has​​on​​its​​side​​street​​an​​abutting​​interior​​residential​​lot​​shall​​have​​a​​minimum​​setback​
​from​ ​the​ ​side​ ​street​ ​equal​ ​to​ ​the​ ​minimum​ ​front​ ​setback​ ​for​ ​the​ ​zoning​ ​district​ ​in​
​which​ ​such​ ​building​ ​is​​located.​​This​​requirement​​shall​​not​​reduce​​the​​buildable​​width​
​of​​any​​lot​​to​​less​​than​​25​​feet.​​The​​required​​setback​​is​​83.06​​feet​​the​​proposed​​is​​24.83​
​feet therefore, a variance 58.23 feet is being requested.​

​Mr.​​Hart​​moved​​to​​approve​​the​​appeal,​​tying​​approval​​to​​the​​provided​​documents,​​and​
​stating​ ​that​ ​the​ ​practical​ ​difficulties​ ​of​ ​the​ ​site​ ​were​ ​well​ ​demonstrated​ ​by​ ​the​
​appellant.​ ​He​ ​noted​ ​that​​the​​site​​was​​very​​unique​​in​​the​​context​​of​​Birmingham,​​that​
​all​ ​the​ ​ordinance​ ​requirements​ ​except​ ​for​ ​the​ ​setback​ ​were​ ​met,​ ​that​ ​the​ ​house​ ​is​
​under​ ​the​ ​30%​ ​lot​ ​coverage​ ​which​ ​helps​ ​it​ ​remain​ ​contextually​ ​appropriate​ ​for​ ​the​
​neighborhood,​ ​that​ ​literal​ ​application​ ​of​ ​the​ ​ordinance​ ​would​ ​be​ ​detrimental​ ​to​ ​the​
​property​​since​​it​​would​​crowd​​the​​area​​to​​the​​south​​and​​disrupt​​the​​balance​​of​​the​​site,​
​that​ ​preventing​ ​development​ ​on​ ​the​​site​​would​​be​​detrimental​​to​​the​​neighbors,​​that​
​the​ ​site​ ​is​ ​unusual​ ​for​​its​​proximity​​to​​Bloomfield​​Hills​​and​​Bloomfield​​Township,​​and​
​that​ ​granting​ ​the​ ​variance​ ​would​ ​result​ ​in​ ​substantial​ ​justice​ ​to​ ​the​ ​owners​ ​and​ ​the​
​neighboring properties.​

​Motion failed, 3-3.​

​ROLL CALL VOTE​
​Yeas: Canvasser, Lilley, Hart​
​Nays: Reddy, Morganroth, Kona​
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​6. CORRESPONDENCE​

​Any submitted correspondence was provided to the Board and the relevant appellants.​

​7.  GENERAL BUSINESS​
​8.  OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA​
​9.  ADJOURNMENT​

​No further business being evident, the Board motioned to adjourn at 9:23 p.m.​

Jeff Zielke, Building Official​ Laura Eichenhorn, City Transcriptionist​
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CASE DESCRIPTION 

 
 

34952 Woodward & 690 E. 
Maple (26-12) 

Hearing date: June 9, 2026 
 
 
Appeal No. 26-12:  The owner of the property known as 34952 Woodward & 690 E. Maple requests 
the following variances to construct a new 6-10 story mixed-use building in the Triangle District of 
Birmingham: 
 
A. Chapter 126, Article 3, Section 3.08(C) of the Zoning Ordinance requires new buildings in the 

MU5 zoning district to be constructed to a height of no more than 66 feet. The proposed overall 
building height in the MU5 portion of the site is 69.0 feet. Therefore, a variance of 3.0 feet is 
being requested in the MU5 portion of the site. 
 

B. Chapter 126, Article 3, Section 3.08(C) of the Zoning Ordinance requires new buildings in the 
MU5 zoning district to be constructed to no more than 5 stories. The proposed building is 6.0 
stories in the MU5 portion of the site. Therefore, a variance of 1.0 story is being requested in the 
MU5 portion of the site. 
 

C. Chapter 126, Article 3, Section 3.08(D) of the Zoning Ordinance requires new buildings in the 
MU7 zoning district to be constructed to a height of no more than 114 feet and 9 stories if the 
bonus height requirements of Section 3.08(E) are met. The applicant has met the requirements 
of Section 3.08(E). The proposed overall building height is 111 feet and 10 stories. Therefore, a 
variance of 1.0 story is being requested. 

 
Staff Notes: This applicant is proposing to construct a new building across two properties (to be 
combined) and two separate zoning districts (MU5 and MU7). The building contains two levels of 
underground parking, two levels of above ground parking, 1 level of commercial/retail, and the 
remaining upper levels as residential apartments and condominiums.  
 
The Triangle District contains a provision that permits developers access to bonus stories provided 
they meet the requirements of Section 3.08(E). This development is proposing to take advantage of 
the bonus stories on the MU7 portion only by providing a mixed-use development and public parking 
in accordance with the requirements therein. Related this request in particular is the public parking 
requirement, which necessitates that the developer provide an additional 173 off-street parking 
spaces on top of the parking required for the uses provided in the building.  
 
This has resulted in a competition for space within the building that was resolved by the applicant in 
a matter that increased the number of stories within the building, including the MU5 portion of the 
site. The resolution was to add a hidden story as a parking-only level, which acts more like a 
mezzanine, but exceeds the technical limitations of what may be considered a mezzanine. In the 
MU7 portion of the site, the additional story does not increase the overall height beyond the 
permitted maximums, including the bonus stories. In the MU5 portion of the site, this additional story, 
along with considerations such as grade changes and amenities at the roof level, causes the height 
in the MU5 portion of the site to go slightly above the permitted maximum. 
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The subject property has three zoning designations: B2 (General Business), MU5 (Mixed-Use) & 
MU7 (Mixed-Use).  
 
 
              
 
 

 

Nicholas Dupuis 
Planning Director 
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Revised 01/17/2024 

CITY OF BIRMINGHAM  
BOARD OF ZONING APPEALS 

RULES OF PROCEDURE  

ARTICLE I - Appeals 

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements.  If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.
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6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request.  If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested.  The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.

D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion  must receive

four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five

(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative

official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.
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3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal 

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE III - Rehearings 

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.
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DECEMBER 2018  Page 3 

B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    

_________________________________________ 
Signature of Applicant  
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NOT  FOR  CONSTRUCTION

REVISIONS

CAUTION!!
THE LOCATIONS AND ELEVATIONS OF EXISTING UNDERGROUND
UTILITIES AS SHOWN ON THIS DRAWING ARE ONLY
APPROXIMATE.  NO GUARANTEE IS EITHER EXPRESSED OR
IMPLIED AS TO THE COMPLETENESS OR ACCURACY THEREOF.
THE CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE FOR
DETERMINING THE EXACT UTILITY LOCATIONS AND ELEVATIONS
PRIOR TO THE START OF CONSTRUCTION.
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PRELIM. SP APP. - REV. RESUBMIT    5/6/26

TOPOGRAPHIC
SURVEY

P-1.0

REFERENCE DRAWINGS:
TOPOGRAPHIC SURVEY, PEA JOB NO. 2018-349, DATED 11/18/2018

CABLE AT&T MAP A1, DATED 01/13/2023

FIBER OPTIC COMCAST CABLE MAP, EMAIL DATED 01/10/2023
WINDSTREAM MAP, EMAIL DATED 01/05/2023

GAS CONSUMERS MAP 060361, DATED 10/26/22

EX. OH. ELEC, POLE & GUY WIRE
EX. U.G. CABLE TV & PEDESTAL
EX. U.G. COMMUNICATION LINE, PEDESTAL & MANHOLE
EX. U.G. ELEC,MANHOLE, METER & HANDHOLE
EX. GAS LINE
EX. GAS VALVE & GAS LINE MARKER
EX. TRANSFORMER & IRRIGATION VALVE
EX. WATER MAIN
EX. HYDRANT, GATE VALVE & POST INDICATOR VALVE
EX. WATER VALVE BOX & SHUTOFF
EX. SANITARY SEWER
EX. SANITARY CLEANOUT & MANHOLE
EX. COMBINED SEWER MANHOLE
EX. STORM SEWER
EX. CLEANOUT & MANHOLE
EX. SQUARE, ROUND, & BEEHIVE CATCH BASIN
EX. YARD DRAIN & ROOF DRAIN
EX. UNIDENTIFIED STRUCTURE
EX. MAILBOX, SIGN & LIGHTPOLE
EX. FENCE
EX. GUARD RAIL
EX. SPOT ELEVATION
EX. CONTOUR
EX. WETLAND

IRON FOUND / SET
NAIL FOUND / NAIL & CAP SET
BRASS PLUG SET
MONUMENT FOUND / SET
SECTION CORNER FOUND
RECORDED / MEASURED / CALCULATED

LEGEND:

LEGAL DESCRIPTION:
(Per First American Title Insurance Company, Commitment No. 968431)

Land in the City of Birmingham, Oakland County, MI, described as follows:

PARCEL 1:
Part of Lot 6 and all of Lot 7 and part of Lots 2, 4 and 5 of ASSESSOR'S PLAT NO.
3 according to the plat thereof recorded in Liber 46 of Plats, Page 29 of Oakland
County Records and part of vacated High Street, all being more fully described as
follows: Beginning at a point at the intersection of the East line of Hunter Boulevard
and the South line of Maple Road, as originally established; thence in a
Southeasterly direction along the East line of Hunter Boulevard, 310.08 feet to a
point on the South line of Lot 4; thence Easterly along the South line of Lots 4 and
7, 149.28 feet to the Southeast corner of Lot 7; thence Northerly along the Easterly
line of Lot 7, 297.00 feet to a point; thence Westerly in a straight line along the
Northerly line of Lots 7, 6, 5 and 2, 237.63 feet to the Point of Beginning. EXCEPT
the North 17.00 feet of Lots 2, 5 and 6 and vacated High Street as set forth in Liber
2266, page 205, Oakland County Records.

PARCEL 1 ALSO DESCRIBED AS:
Lot 7, part of Lots 2, 4, 5, 6 and part of vacated High Street of ASSESSOR'S PLAT
NO. 3 according to the plat thereof recorded in Liber 46 of Plats, Page 29 of
Oakland County Records, described as: Beginning at the Northeast corner of said
Lot 7; thence South 00 degrees 35 minutes 00 seconds West, along the East line of
said Lot 7 a distance of 297.00 feet; thence North 88 degrees 41 minutes 00
seconds West, 149.28 feet to the Easterly line of 204.00 foot wide Woodward
Avenue; thence North 15 degrees 58 minutes 18 seconds West along said Easterly
line 292.30 feet to the South line of 83.00 foot wide Maple Road; thence South 88
degrees 54 minutes 05 seconds East along said South line 166.56 feet to the West
line of said Lot 7; thence North 00 degrees 35 minutes 00 seconds East along said
West line 17.00 feet to the South line of 66.00 foot wide Maple Road; thence South
88 degrees 54 minutes 05 seconds East, along said South line 66.00 feet to the
Point of Beginning.

PARCEL 2:
Lot 8, EXCEPT the South 98.8 feet of

CITY OF BIRMINGHAM BENCHMARKS:

CITY BM #6
NORTHEAST CORNER OF ADAMS &  MAPLE.
ELEV.  - 765.61

FLOODPLAIN NOTE:
BY GRAPHICAL PLOTTING, SITE IS WITHIN ZONE 'X', AN AREA DETERMINED
TO BE OUTSIDE OF THE 0.2% ANNUAL CHANCE FLOODPLAIN, PER FLOOD
INSURANCE RATE MAP NUMBER 26125C0537F, DATED SEPTEMBER 29, 2006.

REFERENCE BENCHMARKS
(Per PEA Job No. 2018-349)

REF. BM #300:
TOP NUT ON HYDRANT, SOUTH SIDE OF MAPLE ROAD, APPROX. 45 FEET
NORTHEAST OF THE NORTHEAST CORNER OF BUILDING #920-970.
ELEV. - 770.33

REF. BM #301:
PK NAIL IN NORTHWEST FACE OF THE 2ND UTILITY POLE EAST OF ELM
STREET, APPROX. 115 FEET EAST OF THE MOST SOUTHEAST CORNER
OF BUILDING #219.
ELEV. - 768.49

BM #302
FOUND NAIL IN THE SOUTH FACE OF A UTILITY POLE LOCATED ON THE
NORTH SIDE OF THE ALLEY AT THE SOUTHEAST PROPERTY CORNER.
ELEV.- 777.63
(REVISED LOCATION)

BM #303
TOP/SOUTHWEST ANCHOR BOLT ON A LIGHT POLE LOCATED ON THE
SOUTH SIDE OF E. MAPLE ROAD, APPROX. 15'± NORTHEAST OF THE
NORTHWEST BUILDING CORNER OF 690 E. MAPLE.
ELEV.- 777.67

BM #304
ARROW ON TOP/HYDRANT LOCATED ON THE SOUTH SIDE OF E. MAPLE
ROAD, APPROX. 30'± EAST OF WOODWARD AVENUE.
ELEV.- 779.88
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PRELIM. SP APP. - REV. RESUBMIT    5/6/26

PRELIMINARY
SITE PLAN

SITE DATA TABLE:

SITE AREA: 1.55 ACRES (67,479.51 SF.) NET AND GROSS

ZONING: B-2, GENERAL BUSINESS

PROPOSED USE: RETAIL  AND MULTI-FAMILY RESIDENTIAL

BUILDING INFORMATION:
MAXIMUM ALLOWABLE BUILDING HEIGHT = 114 FT. (9 STORIES)
PROPOSED BUILDING HEIGHT = 9 STORY

BUILDING FOOTPRINT AREA = 60,618 SF.

BUILDING LOT COVERAGE = 89.8%

SETBACK REQUIREMENTS: REQUIRED: PROPOSED:
FRONT (NORTH) 0' VARIES
SIDE (EAST) 0' VARIES
SIDE (WEST) 0' VARIES
REAR (SOUTH) N/A' VARIES

GENERAL NOTES:

THESE NOTES APPLY TO ALL CONSTRUCTION ACTIVITIES ON THIS PROJECT.

1. ALL DIMENSIONS SHOWN ARE TO BACK OF CURB, FACE OF SIDEWALK, OUTSIDE FACE
OF BUILDING, PROPERTY LINE, CENTER OF MANHOLE/CATCH BASIN OR CENTERLINE OF
PIPE UNLESS OTHERWISE NOTED.

2. ALL CONSTRUCTION SHALL BE IN ACCORDANCE WIT CITY OF BIRMINGHAM CURRENT
STANDARDS AND REGULATIONS.

3. THE CONTRACTOR SHALL NOTIFY THE CITY ENGINEER AND/OR THE AUTHORITY HAVING
JURISDICTION 3 BUSINESS DAYS PRIOR TO THE BEGINNING OF CONSTRUCTION.

4. ANY WORK WITHIN THE STREET OR HIGHWAY RIGHT-OF-WAYS SHALL BE PERFORMED
IN ACCORDANCE WITH THE REQUIREMENTS OF THE AGENCIES HAVING JURISDICTION
AND SHALL NOT BEGIN UNTIL ALL NECESSARY PERMITS HAVE BEEN ISSUED FOR THE
WORK.

5. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ADJUST THE TOP OF ALL
EXISTING AND PROPOSED STRUCTURES (MANHOLES, CATCH BASINS, INLETS, GATE
WELLS ETC.) WITHIN GRADED AND/OR PAVED AREAS TO FINAL GRADE SHOWN ON THE
PLANS. ALL SUCH ADJUSTMENTS SHALL BE INCIDENTAL TO THE JOB AND WILL NOT BE
PAID FOR SEPARATELY.

CONCRETE PAVEMENT

ASPHALT PAVEMENT

GRAVEL

WETLAND

CONCRETE CURB AND GUTTER

REVERSE GUTTER PAN

SETBACK LINE

SIGN
LIGHTPOLE
FENCE
GUARD RAIL

STD
DUTY

HEAVY
DUTY

R.O.W.
ONLY

STD
DUTY

HEAVY
DUTY

DEEP
STRENGTH

LEGEND:

P-3.0

DEMOLITION NOTES:

REMOVE THE FOLLOWING ON-SITE ITEMS:

PARKING LOT, STORM SEWER, LANDSCAPING, LIGHT POLES, SIDEWALK, AND BUILDING.
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AREA OF REQUESTED VARIANCE
MEZZANINE LEVEL OF PARKING

Page 39



Page 40



Page 41



Page 42



Page 43



Page 44



Page 45



Page 46



Page 47



AREAS OF REQUESTED VARIANCES

ONE ADDITIONAL MEZZANINE LEVEL OF PARKING. 
 
UNDER SECTION 3.08 HEIGHT AND PLACEMENT REQUIREMENTS OF THE TRIANGLE OVERLAY DISTRICT OF THE ZONING
ORDINANCE, THE MU-5 DISTRICT ALLOWS FOR A BUILDING OF 5 STORIES AND 66 FEET.  NO BONUS FLOOR OPTION IS BEING
PROPOSED FOR THE PORTION OF THE BUILDING IN THE MU-5 DISTRICT.

THE MU-7 DISTRICT ALLOWS FOR A BUILDING OF 7 STORIES AND 90' WITH AN ADDITIONAL 2 STORIES AND 24' OF HEIGHT FOR A
TOTAL OF 9 STORIES AND 114' OF HEIGHT WHEN SECTION 3.08(E) IS MET.  

WE ARE REQUESTING AN ADDITIONAL STORY TO ALLOW THE PORTION OF THE BUILDING IN THE MU-5 DISTRICT TO BE 6 STORIES
AND THE PORTION OF THE BUILDING IN THE MU-7 DISTRICT TO BE 10 STORIES TOTAL.  THE VARIANCE OF THE ADDITIONAL STORY
OF PARKING WILL NOT CAUSE THE BUILDING HEIGHT TO EXCEED THE ALLOWABLE HEIGHT OF 114' IN THE MU-7 DISTRICT.

WE ARE ALSO REQUESTING A VARIANCE OF 3 FEET OF ADDITIONAL ALLOWABLE HEIGHT IN THE MU-5 DISTRICT. BECAUSE OF THE
UNIQUE SLOPING CONDITIONS OF THE EXISTING SITE, THE CALCULATION OF THE AVERAGE GRADE PLANE AROUND THE
PERIMETER OF THE PROPOSED BUILDING TO DETERMINE THE MAXIMUM ALLOWABLE HEIGHT OF THE BUILDING HAS PRODUCED
AN AVERAGE TOTAL DROP AROUND THE SITE FROM THE HIGHEST POINT TO THE LOWEST POINT OF APPROXIMATELY 5’.  THE
AVERAGE GRADE PLANE AT THE MIDPOINT IS THEREFORE AROUND 2’-6” BELOW THE PROPOSED GROUND LEVEL PLAN.  THE
PORTION OF THE BUILDING IN THE MU-5 DISTRICT AS PROPOSED CURRENTLY EXCEEDS THE ALLOWABLE HEIGHT OF 66’ BY 3'-0"
(69’-0”), MEASURED FROM THE AVERAGE GRADE PLANE TO THE TOP OF THE POOL DECK.  WE ARE ASKING FOR A 3’ VARIANCE
FROM THE ALLOWABLE HEIGHT OF 66’ TO 69’ IN THE MU-5 DISTRICT ONLY.  THE PORTION OF THE PROPOSED BUILDING IN THE
MU-7 DISTRICT IS 113’-8 ¾” TALL AND IS THEREFORE COMPLIANT WITH THE ALLOWABLE HEIGHT OF 114’, SO NO VARIANCE IS
REQUIRED IN THE MU-7 DISTRICT REGARDING ALLOWABLE HEIGHT. 
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CABLE AT&T MAP A1, DATED 01/13/2023
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WINDSTREAM MAP, EMAIL DATED 01/05/2023

GAS CONSUMERS MAP 060361, DATED 10/26/22

EX. OH. ELEC, POLE & GUY WIRE
EX. U.G. CABLE TV & PEDESTAL
EX. U.G. COMMUNICATION LINE, PEDESTAL & MANHOLE
EX. U.G. ELEC,MANHOLE, METER & HANDHOLE
EX. GAS LINE
EX. GAS VALVE & GAS LINE MARKER
EX. TRANSFORMER & IRRIGATION VALVE
EX. WATER MAIN
EX. HYDRANT, GATE VALVE & POST INDICATOR VALVE
EX. WATER VALVE BOX & SHUTOFF
EX. SANITARY SEWER
EX. SANITARY CLEANOUT & MANHOLE
EX. COMBINED SEWER MANHOLE
EX. STORM SEWER
EX. CLEANOUT & MANHOLE
EX. SQUARE, ROUND, & BEEHIVE CATCH BASIN
EX. YARD DRAIN & ROOF DRAIN
EX. UNIDENTIFIED STRUCTURE
EX. MAILBOX, SIGN & LIGHTPOLE
EX. FENCE
EX. GUARD RAIL
EX. SPOT ELEVATION
EX. CONTOUR
EX. WETLAND

IRON FOUND / SET
NAIL FOUND / NAIL & CAP SET
BRASS PLUG SET
MONUMENT FOUND / SET
SECTION CORNER FOUND
RECORDED / MEASURED / CALCULATED

LEGEND:

LEGAL DESCRIPTION:
(Per First American Title Insurance Company, Commitment No. 968431)

Land in the City of Birmingham, Oakland County, MI, described as follows:

PARCEL 1:
Part of Lot 6 and all of Lot 7 and part of Lots 2, 4 and 5 of ASSESSOR'S PLAT NO.
3 according to the plat thereof recorded in Liber 46 of Plats, Page 29 of Oakland
County Records and part of vacated High Street, all being more fully described as
follows: Beginning at a point at the intersection of the East line of Hunter Boulevard
and the South line of Maple Road, as originally established; thence in a
Southeasterly direction along the East line of Hunter Boulevard, 310.08 feet to a
point on the South line of Lot 4; thence Easterly along the South line of Lots 4 and
7, 149.28 feet to the Southeast corner of Lot 7; thence Northerly along the Easterly
line of Lot 7, 297.00 feet to a point; thence Westerly in a straight line along the
Northerly line of Lots 7, 6, 5 and 2, 237.63 feet to the Point of Beginning. EXCEPT
the North 17.00 feet of Lots 2, 5 and 6 and vacated High Street as set forth in Liber
2266, page 205, Oakland County Records.

PARCEL 1 ALSO DESCRIBED AS:
Lot 7, part of Lots 2, 4, 5, 6 and part of vacated High Street of ASSESSOR'S PLAT
NO. 3 according to the plat thereof recorded in Liber 46 of Plats, Page 29 of
Oakland County Records, described as: Beginning at the Northeast corner of said
Lot 7; thence South 00 degrees 35 minutes 00 seconds West, along the East line of
said Lot 7 a distance of 297.00 feet; thence North 88 degrees 41 minutes 00
seconds West, 149.28 feet to the Easterly line of 204.00 foot wide Woodward
Avenue; thence North 15 degrees 58 minutes 18 seconds West along said Easterly
line 292.30 feet to the South line of 83.00 foot wide Maple Road; thence South 88
degrees 54 minutes 05 seconds East along said South line 166.56 feet to the West
line of said Lot 7; thence North 00 degrees 35 minutes 00 seconds East along said
West line 17.00 feet to the South line of 66.00 foot wide Maple Road; thence South
88 degrees 54 minutes 05 seconds East, along said South line 66.00 feet to the
Point of Beginning.

PARCEL 2:
Lot 8, EXCEPT the South 98.8 feet of

CITY OF BIRMINGHAM BENCHMARKS:

CITY BM #6
NORTHEAST CORNER OF ADAMS &  MAPLE.
ELEV.  - 765.61

FLOODPLAIN NOTE:
BY GRAPHICAL PLOTTING, SITE IS WITHIN ZONE 'X', AN AREA DETERMINED
TO BE OUTSIDE OF THE 0.2% ANNUAL CHANCE FLOODPLAIN, PER FLOOD
INSURANCE RATE MAP NUMBER 26125C0537F, DATED SEPTEMBER 29, 2006.

REFERENCE BENCHMARKS
(Per PEA Job No. 2018-349)

REF. BM #300:
TOP NUT ON HYDRANT, SOUTH SIDE OF MAPLE ROAD, APPROX. 45 FEET
NORTHEAST OF THE NORTHEAST CORNER OF BUILDING #920-970.
ELEV. - 770.33

REF. BM #301:
PK NAIL IN NORTHWEST FACE OF THE 2ND UTILITY POLE EAST OF ELM
STREET, APPROX. 115 FEET EAST OF THE MOST SOUTHEAST CORNER
OF BUILDING #219.
ELEV. - 768.49

BM #302
FOUND NAIL IN THE SOUTH FACE OF A UTILITY POLE LOCATED ON THE
NORTH SIDE OF THE ALLEY AT THE SOUTHEAST PROPERTY CORNER.
ELEV.- 777.63
(REVISED LOCATION)

BM #303
TOP/SOUTHWEST ANCHOR BOLT ON A LIGHT POLE LOCATED ON THE
SOUTH SIDE OF E. MAPLE ROAD, APPROX. 15'± NORTHEAST OF THE
NORTHWEST BUILDING CORNER OF 690 E. MAPLE.
ELEV.- 777.67

BM #304
ARROW ON TOP/HYDRANT LOCATED ON THE SOUTH SIDE OF E. MAPLE
ROAD, APPROX. 30'± EAST OF WOODWARD AVENUE.
ELEV.- 779.88
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CASE DESCRIPTION 
 
 

1573 Chesterfield (26-15) 
 

Hearing date: June 9, 2026 
 

Appeal No. 26-15:  The owner of the property known as 1573 Chesterfield, requests the 
following variance to construct a new home with an attached garage on a corner lot: 
 
A.  Chapter 126, Article 4, Section 4.61 (A)1 of the Zoning Ordinance requires a corner 
lot which has on its side street an abutting interior residential lot shall have a minimum 
setback from the side street equal to the minimum front setback for the zoning district in 
which such building is located. This requirement shall not reduce the buildable width of 
any lot to less than 25 feet. The required setback is 83.06 feet the proposed is 24.83 
feet therefore, a variance 58.23 feet is being requested  
 
 
 
 

Staff Notes:   The applicant is looking to construct a new home with an attached garage 
on a corner lot, which abuts a lot in Bloomfield Township. This lot is the remaining lot of 
three that were separated in 2020. 
 
 
This property is zoned R1 – Single family residential. 
 
 

 

Andrew Erickson 
Assistant Building Official  
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1573 CHESTERFIELD

1573 CHESTERFIELD

Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan,
Esri Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand),

April 27, 2026
0 0.01 0.020.01 mi

0 0.02 0.040.01 km

1:1,128
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CASE DESCRIPTION 

 
 

214 W Maple (26-16) 

Hearing date: June 9, 2026 
 
 
Appeal No. 26-16:  The owner of the property known as 214 W Maple requests the following 
variance to install a new wall sign on an existing building in Downtown Birmingham: 
 
A. Chapter 86, Article 1, Section 1.05(K) of the Birmingham Code of Ordinances (Sign Ordinance) 

requires wall signs to not extend beyond the first floor sign band. The proposed wall sign is 
proposed to be placed on a window 2 feet 3 inches below the sign band. Therefore, a variance 
of 2 feet 3 inches is being requested. 

 
Staff Notes: This applicant is proposing to install a new sign at the entrance of a tenant space in 
Downtown Birmingham. By definition, the new sign is considered a wall sign: 
 

Wall Sign: A sign that is attached directly to a building wall, where the horizontal sign surface 
is parallel to the building wall. 

 
As required by the Sign Ordinance, all wall signs are required to be placed in the Sign Band, which 
is defined as follows: 
 

Sign Band: A horizontal band extending the full width of the building facade and located 
between the highest first floor windows and the cornice, or if there is more than one story, 
the highest first floor windows and the bottom of the second floor windows. 
 

Because the sign does not meet the requirements of the Sign Ordinance, the applicant was required 
to submit an application to the Historic District Commission (property is located within the Central 
Business Historic District). The Historic District Commission moved to approve the sign design plan 
with the following conditions: 
 

1. The applicant must submit revised sign plans that meet the requirements of the sign 
ordinance, or obtain a variance from the Board of Zoning Appeals; and, 

2. The applicant must comply with the request of all City departments. 
 
It is worth noting that this newly proposed sign is the second version of an entryway sign for this 
tenant. The first sign was a projecting sign that met the requirements of the Sign Ordinance. The 
tenant is also proposing another sign to the east of the entrance, which is a projecting sign that 
meets the requirements of the Sign Ordinance. 
 
The subject property has two zoning designations: B4 (Business-Residential) and D4 (Downtown 
Overlay).  
 
 
 

 

Nicholas Dupuis 
Planning Director 
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Revised 01/17/2024 

CITY OF BIRMINGHAM  
 Community Development - Building Department 

151 Martin Street, Birmingham, MI 48009 
Community Development: 248-530-1850  

Fax: 248-530-1290 / www.bhamgov.org 
APPLICATION FOR THE BOARD OF ZONING APPEALS 

Received Date:   ____________             Hearing Date:  ______________

Received By:   _____________  Appeal #:  __________________  
Type of Variance:   Interpretation   Dimensional  Land Use  Sign   Admin Review 

I. PROPERTY  INFORMATION:

Address: Lot Number: Sidwell Number:  

II. OWNER INFORMATION:

Name: 

Address: City: State: Zip code: 

Email:* Phone: 

III. PETITIONER INFORMATION:

Name: Firm/Company Name: 

Address: City: State: Zip code: 

Email: Phone: 

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents 
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be 
accepted.   
To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant 
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. 
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be 
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second 
decimal point.  
The BZA application fee is $750.00 for single family residential; $950.00 for all others. This amount includes a fee for a public notice sign which must 
be posted at the property at least 15-days prior to the scheduled hearing date.   

Variance Chart Example  
Requested Variances Required Existing Proposed Variance Amount 

Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet 
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet 

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission: 
o Completed and signed application
o Signed letter of practical difficulty and/or hardship
o Certified survey
o Building plans including existing and proposed floor plans and elevations
o If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner. 
By signing this application, I agree to conform to all applicable laws of the City of Birmingham.  All information submitted on this application is 
accurate to the best of my knowledge.  Changes to the plans are not allowed without approval from the Building Official or City Planner. 
 *By providing your email to the City, you agree to receive news and notifications from the City.  If you do not wish to receive these messages, you may 
unsubscribe at any time.
Signature of Owner:_______________________________________________                        Date:  ___________________________ 

Signature of Petitioner:____________________________________________                    Date: ___________________________  
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Revised 01/17/2024 

CITY OF BIRMINGHAM  
BOARD OF ZONING APPEALS 

RULES OF PROCEDURE  

ARTICLE I - Appeals 

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements.  If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.
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6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request.  If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested.  The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.

D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion  must receive

four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five

(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative

official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.
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3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal 

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE III - Rehearings 

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    

_________________________________________ 
Signature of Applicant  

Page 93



Page 94



APPROVED POST-DOWN SIGN

PROPOSED WINDOW MOUNTED SIGN

DWR - Store Design 
214 W Maple Road Birmingham, MI.

2'
-3

"
6'

-0
"

Page 95



Page 96



Page 97



Page 98


	1. CALL TO ORDER
	2. ROLL CALL
	3. ANNOUNCEMENTS 
	4. APPROVAL OF THE MINUTES
	a) May 12, 2026
	BZA Minutes (DRAFT) - 5-12-26
	1B) MAP


	5. APPEALS
	 AddressPetitionerAppealType/Reason34952 WoodwardZa
	4A) 34952 WOODWARD 26-12
	4B) 1573 CHESTERFIELD 26-15
	4C) 214 W MAPLE 26-16


	6. CORRESPONDENCE
	7. GENERAL BUSINESS
	8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA
	9. ADJOURNMENT

	Received Date: 
	Received By: 
	Appeal: 
	Type of Variance: 
	Interpretation: 
	Dimensional: 
	Land Use: 
	Sign: DRB approval w/BZA approval
	Admin Review: 
	Address: 214 West Maple Road
	Lot Number: 
	Sidwell Number: 19.25.378.023
	II OWNER INFORMATION: 
	Name: ESSCO Development
	Address_2: 210 South Old Woodward
	City: Birmingham
	State: MI
	Zip code: 48009
	Email: jeesshaki@esscodevelopment.com
	Phone: (248) 645.5900
	III PETITIONER INFORMATION: 
	Name_2: Martin Marciano
	FirmCompany Name: DWR/ Design Within Reach
	Address_3: 251 Park Avenue South
	City_2: New York
	State_2: NY
	Zip code_2: 10010
	Email_2: martin_marciano@millerknoll.com
	Phone_2: 917.846.8672
	IV GENERAL INFORMATION: 
	VI APPLICANT SIGNATURE: 
	Date: 4.20.26
	Date_2: 4.20.26
	Text1: 


